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ABSTRACT
Halevy, Halivni and The Oral Formation of the Babylonian Talmud

Ari Bergmann

This dissertation is dedicated to a detailed analysis and comparison of the theories
on the process of the formation of the Babylonian Talmud by Yitzhak Isaac Halevy and
David Weiss Halivni. These two scholars exhibited a similar mastery of the talmudic
corpus and were able to combine the roles of historian and literary critic to provide a full
construct of the formation of the Bavli with supporting internal evidence to support their
claims. However, their historical construct and findings are diametrically opposed.

Yitzhak Isaac Halevy presented a comprehensive theory of the process of the
formation of the Talmud in his magnum opus Dorot Harishonim. The scope of his work
was unprecedented and his construct on the formation of the Talmud encompassed the
entire process of the formation of the Bavli, from the Amoraim in the 4th century to the
end of the saboraic era (which he argued closed in the end of the 6th century). Halevy was
the ultimate guardian of tradition and argued that the process of the formation of the Bavli
took place entirely within the amoraic academy by a highly structured and coordinated
process and was sealed by an international rabbinical assembly. While Halevy was
primarily a historian, David Weiss Halivni is primarily a talmudist and commentator on
the Talmud itself. Halivni offers his bold construct of the history of the formation of the
Bavli in the context of his commentary Meqorot Umesorot, which spans almost the entire
Babylonian Talmud. Halivni explains the process of the formation of the Bavli as taking
place well after amoraic times in a massive unstructured process of reconstruction. This
dissertation will demonstrate that both of the theories of Halevy and Halivni are in need
of careful analysis and revision. Halevy’s construct despite providing valuable scholarly

insights is tainted by a strong ideological agenda. On the other hand, Halivni, as a literary



critic, provides insightful literary analysis and his conclusions on the uniqueness of the
stam have been firmly established in contemporary scholarship. However, when
analyzing Halivni’s theory one must distinguish between his literary conclusions and his
historical construct. The later is a constantly evolving theory, and it has presented
numerous problems as it has developed over time, mainly in the introductions to Megorot
Umesorot.

The body of this dissertation consists of three chapters, each focusing on a
different model for the formation of the Bavli. Chapter One focuses on Halevy, beginning
with his biography and continuing with an in-depth analysis of the scope and purpose of
his Dorot Harishonim and the ideological import of his research. The second chapter
addresses the theory of Halivni on the formation of the Bavli. After a biographical sketch
of Halivni’s life, I review the scope and purpose of Megorot Umesorot with a special
emphasis on his scholarship ki peshuto, followed by a detailed analysis of his model and
the evidence he offers in support of it. The third chapter proposes an alternative model for
the formation of the Talmud which combines aspects of Halevy’s and Halivni’s theories. I
propose a model that includes a fixed oral text, accompanied by an oral fluid
commentary. This dual form of transmission accounts for the diverse structure and style
of the apodictic material and the dialectical interpretative argumentation of the stam. The
fixed apodictic text, the proto-Talmud follows the basic contour of Halevy’s model, while
the understanding of the stam follows many aspects of Halivni’s description of the
reconstruction of the dialectical argumentation by the Stammaim. By applying form
criticism to determine the Sitz im Leben of talmudic transmission and teaching, combined
with recent scholarship on the various forms of oral transmission, I propose a framework
which allows for a developmental model which integrates the perceptive historical

insights of Halevy with Halivni’s literary findings.
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Introduction
THE FORMATION OF THE BABYLONIAN TALMUD

The Talmud

The Babylonian Talmud, known simply as the Bavli, is the collaborative effort of
generations of sages and the foundational legal and ethical document of rabbinic Judaism.
Maimonides, in his Introduction to the Mishneh Torah writes; “whatever is already
mentioned in the Babylonian Talmud is binding on all Israel . . . and those sages . . .
constituted the total body or the majority of Israel’s wise men.”! Since the Bavli
represents the activity of generations of sages and underwent a gradual process of
formation it contains multiple literary strata. Most sugyot consist of material representing
three layers—a tannaitic layer, consisting of baraitot or quotes from the Mishnah often

begin the discussion, an amoraic layer, consisting of memrot and other amoraic traditions

"Moses Maimonides, Mishneh Torah (Bnei Berak: Mahadurat Shabtai Frankel, 1999), Introduction
3—4 as found in Moses Maimonides, A Maimonides Reader, in Library of Jewish Studies, trans. Isadore
Twersky (New York,: Behrman House, 1972), 38. On Maimonides’ view of the Bavli see Shamma
Friedman, “The Rambam and the Talmud (Hebrew),” Dine Israel 26—7: 221-39 Gerald J. Blidstein,
“Where Do We Stand in the Study of Maimonidean Halakhah?” in Studies in Maimonides, ed. Isadore
Twersky (Cambridge, Mass.: Harvard University Center for Jewish Studies, 1991), 1-29; Jacob S.
Levinger, Darkhe Ha-Mahashavah Ha-Hilkhatit Shel Ha-Rambam: Mehkar “al Ha-Metodah Shel Mishneh
Torah (Jerusalem: The Hebrew University Magnes Press, 1965), 155-89; Hanina Ben-Menahem, “The
Second Canonization of the Talmud,” Cardozo Law Review 28, no. 1 (2006): 46-51; Binyamin Ze’ev
Benedict, HaRambam Leloh Sti’ah Min Hatalmud (Jerusalem: Mosad ha-Rav Kook, 1985); Shamma
Friedman, ““Wonder Not at a Gloss in Which the Name of an Amora is Mentioned’: The Amoraic
Statements and the Anonymous Material in the Sugyot of the Bavli Revisited (Hebrew),” in Melekhet
Mahshevet: Studies in the Redaction and Development of Talmudic Literature, ed. Aaron Amit and Aharon
Shemesh (Ramat Gan: Bar-Ilan University Press, 2011), 123—-36. Appropriate in this context are the words
of Ephraim E. Urbach: “The process which fused the decisions, halakhot and sevarot of Sages and scholars
from generation to generation created a collective authority which can be seen as the sum total of the
recognition enjoyed by those sages and scholars” (Efraim Elimelech Urbach, The Halakhah: Its Sources
and Development [Israel: Massada, 1986], 347).



often comment on and expand upon the tannaitic material, and finally an editorial layer,
consisting of the words of the stam ha 'talmud frame and organize the discussion.” The
later two strata are the primary components of the talmudic sugyot.

The primary difficulty of the reader of Talmud is to differentiate between the
attributed statements of the Amoraim and the stratum which comprises the anonymous
dialectical discussion surrounding these amoraic dicta.® Jeffrey L. Rubenstein describes
the differing styles of the two strata:

These strata differ in form and style: Amoraic dicta (meimrot) are brief and

“apodictic” a term Halivni borrows from biblical studies, and by which he

means both terse and categorical. These typically consist of

pronouncements of legal rulings or succinct explanations of an earlier

source. The anonymous Talmud, by contrast, is verbose, expansive, and

contains the Talmud’s intricate and complex dialectical argumentation. It

may include series of objections, solutions, rhetorical questions, and

contrived and spurious propositions, sometimes extending over a full folio

4
or more.
The anonymous stratum not only encompasses the majority of talmudic material
but actually creates the framework of the sugya® into which the attributed amoraic
statements are inserted. The structure of the Talmud is therefore essentially anonymous

yet the lack of attribution in such a vast work which contains traditions that celebrates the

value of attribution is ironic.® As David W. Halivni remarks: “The authority of hora ah is

2See Judith Hauptman, “The Three Basic Components of the Sugya: The Tannaitic Passages, the
Amoraic Statements and the Anonymous Commentary (Hebrew),” in Melekhet Mahshevet: Studies in the
Redaction and Development of Talmudic Literature, ed. Aaron Amit and Aharon Shemesh (Ramat Gan:
Bar-Ilan University Press, 2011), 39-55.

3Halivni notes that these terms are not found in the writing of the Geonim but are commonly used
by the 12th century ashkenazic commentators, like the tosafits and R. Asher ben Jehiel, the Asheri See
David Weiss Halivni, Mevo ‘ot Lemegorot Umesorot: Iyunim Behithavut Hatalmud (Jerusalem: The
Hebrew University Magnes Press, 2012), 42.

“David Weiss Halivni, The Formation of the Babylonian Talmud, Introduced, Translated and
Annotated Jeffrey L. Rubenstein (New York: Oxford University Press, 2013), xxi—ii.

5In my discussion I will use the Aramaic term sugya to mean any talmudic literary unit.

®This idea is quoted in several passages in the Bavli. The statement: “ whoever says [a ruling] in
the name of the one who originated it brings deliverance into the world, as it says ‘and Esther told the King
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derived from that of the individual Amora whose name is attached to a particular
hora’ah; it bears no collective authority.”

As Rubenstein explains these two strata differ in form and style, and yet, it is not
always easy for the reader of Talmud to differentiate between material which belongs to
the Amoraim and that which we would attribute to the stam.’ While it is useful to notice
that the apodictic material of the Amoraim is often in Hebrew, and the anonymous
stratum is primarily in Aramaic these distinctions are not absolute.!® The nature as well as
the history behind these two varied strata has been a key element in the understanding of
the structure of the Talmud and it has been the subject of fierce debate, as will be

explained in this dissertation.

The Formation of the Talmud
Despite the centrality of the Bavli to rabbinic Judaism, the history of its formation
is elusive and remains an important topic of scholarly debate. There is a paucity of direct
evidence on the major questions concerning the Talmud’s textual development and

redaction—and even indirect evidence is elusive. Louis Jacobs writes: “Judging by the

999

in the name of Mordechai.”” (Esther 2:22) is indicative of this tradition. See examples in m. Avot 6:1, b.
Hullin 104b and b. Niddah 19b. See David Weiss Halivni, Megorot Umesorot Leseder Mo ’ed from Yoma
Until Hagiga (Jerusalem: The Jewish Theological Seminary, 1975), 5.

"Legal ruling.

8David Weiss Halivni, Midrash, Mishnah, and Gemara: The Jewish Predilection for Justified Law
(Cambridge, Mass.: Harvard University Press, 1986), 67.

%1 will address later the term Stammaim and its origin.

10H. Klein argued that the anonymous dialectical material is exclusively in Aramaic with the
exception of technical Hebrew expressions. See Hyman Klein, “Gemara and Sebara,” JOR XXXVIII
(August 1947): 75—6 and 91. On the other hand, S. Friedman’s position on the subject has evolved over
time. Initially, his position was similar to Klein. See Shamma Friedman, “A Critical Study of Yevamot X
with a Methodological Introduction (Hebrew),” in Mehgarim Umegorot (New York: Jewish Theological
Seminary, 1977), 301-2 and 301n60. For the development in Friedman’s thinking on the topic, see Shamma
Friedman, ““Wonder Not at a Gloss in Which the Name of an Amora is Mentioned’: The Amoraic
Statements and the Anonymous Material in the Sugyot of the Bavli Revisited (Hebrew),” 101-44.
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Talmudic evidence, the final editors of the Talmud managed successfully to conceal their
identity. Nowhere in the Talmud is there any definite statement about the process of
redaction and how it was done and by whom.”!! Although the Mishnah also does not
contain information about its editing process, it is clear that Rabbi Judah the Prince
played a leading role. Several talmudic passages refer to Rabbi Judah the Prince as the
editor of the Mishnah.'? No such information is available for the Talmud’s redaction and
editing with the exception of a brief talmudic tradition found in b. Bava Metzi’a 86a:
“Rav Ashi and Ravina—End of hora’ah,” which does not describe or detail a redaction or
editing process.'?

This dissertation is dedicated to a comparison of the theory of two scholars who
were able to combine the roles of historian and literary critic to provide a full construct of
the process of the formation of the Babylonian Talmud with supporting internal evidence
to support each claim: Yitzhak Isaac Halevy and David Weiss Halivni. Their mastery of
the Talmud enabled them to present a comprehensive account of the development and
history of the Bavli, a daunting task. In order to make a comprehensive argument, internal
evidence needs to be brought from the vast talmudic material spanning over more than
2,700 folios. As J. Rubenstein writes:

The reluctance to attempt vast and synthetic histories of the Bavli is

certainly understandable in view of the formidable challenges entailed. To

do so requires proficiency in the “sea of Talmud” in all its length and

breadth, its thousands of folios, the variant manuscript traditions, the

interrelationships and intertextual connections between its myriads of

passages. One must possess exhaustive knowledge of parallel and related
passages in the Mishnah, Tosefta, Yerushalmi, halakhic and aggadic

"Louis Jacobs, Rabbinic Thought in the Talmud (Edgware, Middlesex ; Portland, OR: Vallentine
Mitchell, 2005), 4.

"2Halivni, The Formation of the Babylonian Talmud, 103, note 88 and the literature cited there.

B3This short passage came to be a source of great controversy among scholars. See pp. 100
and 188.



midrashim, and in the complete corpus of rabbinic literature with which to

compare Bavli traditions so as to reconstruct their development and

metamorphoses.'*
Yet while Halevy and Halivni are both masters of the talmudic text, their
methodology is very different. While Halevy starts with a historical construct and
proceeds to internal textual evidence to support his claims, Halivni’s literary findings are
what lead him to his theories regarding historic development. While Halevy is primarily a
historian, Halivni is primarily a talmudist and commentator on the text. This dissertation
will demonstrate that despite progress based on their theories we are still in need of
additional models for our understanding of the historical construct of the process of the
redaction of the Bavli. Halevy’s construct despite providing valuable scholarly insights
and findings is tainted by a strong ideological agenda. Halivni on the other hand, as a
literary critic, provides an insightful literary analysis and his conclusions on the
uniqueness of the stam have been firmly established and demonstrated. However, when
analyzing Halivni’s theory one must distinguish between his literary conclusions and his
historical construct. Halivni’s historical construct is constantly evolving, and it has
presented numerous problems as it has developed. One of the major problems has been
the placement of a hitherto unknown category of sages, the Stammaim, as central and
actively involved in the redaction process, despite the lack of any historical or
chronological records to support such a claim; here Halivni’s theory contradicts R.
Sherira’s Epistle which was written less than two hundred years later. I will present in
chapter three of this dissertation a workable framework that provides a plausible
historical construct of the elusive history of the formation of the Bavli. By applying form
criticism to determine the Sitz im Leben of talmudic transmission and teaching, combined

with recent scholarship on the various forms of oral transmission, I will propose a model

“Halivni, The Formation of the Babylonian Talmud, xviii—ix.
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which allows for a plausible historical construct that integrates the perceptive historical
insights of Halevy with Halivni’s illuminating literary findings. This intermediate model
allows for the return to historicity while at the same time applying Halivni’s uniquely
valuable literary insights. Moreover, the historical construct proposed can provide a
compelling approach to solving the scholarly problem of dating the stam and the
recurring evidence of early stamot. This method presents a model of transmission that
demonstrates that this dilemma was predicated upon an erroneous understanding of the
process of the Talmud’s formation. My hope is that my conclusions will help to bridge
some of the divides of talmudical scholarship and provide a platform for further detailed

analyses of sugyot and the development of new ideas.

The Historical Accounts
The earliest account of the history surrounding the formation of the Bavli is found
in Seder Tannaim we-Amoraim [henceforth: STVA], which was composed ca. 884 CE (or
886/7 CE),'® during the geonic period—at the time of Hayya b. Nahshon Gaon of Sura
and Semah b. Paltoy Gaon of Pumbedita.!® Although its author is unknown, S. Abramson
believed the work to be of Suran origin.!” However, R. Brody disagrees and sees no

logical reason for assigning it to Sura.!® STVA is divided into two parts: a historical

Kalman Kahana, “Seder Tannaim Weamoraim auf Grund Mehrerer,” MA thesis (Wurzburg
University, 1932), 7.

16Shraga Abramson, “The Textual History of Seder Tannaim We-Amoraim (Hebrew),” in Studies
in Rabbinic Literature, Bible, and Jewish History - Ezra Melamed Jubilee Volume, ed. Yitzhak D. Gilat,
Chaim Y. Levine, and Zvi Meir (Ramat Gan: Universitat Bar Ilan, 1982), 217; Robert Brody, The Geonim
of Babylonia and the Shaping of Medieval Jewish Culture (New Haven and London: Yale University Press,
1998), 344.

17See Abramson, “The Textual History of Seder Tannaim We-Amoraim (Hebrew),” 217.

18See Brody, The Geonim of Babylonia and the Shaping of Medieval Jewish Culture, 9.
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section and a methodological section.!® The historical section contains a description of
the chain of transmission of rabbinic tradition from the patriarchs through the middle of
the third century. This is followed by a description of the chain of transmission in
Babylonia during the next three centuries; including a list of the dates of death of the
prominent Babylonian Amoraim and Saboraim followed by a concluding formula.
Calculating the date of the work from the time of creation, yields a date in the 880s. The
narrative then returns to the tannaitic period with a list of the Tannaim and their
predecessors. Finally, in a concluding section, the author adds a third historical section, in
which both Tannaim and Amoraim are listed by generation, from the time of Hillel and
Shammai during the first century BCE to the time of R. Ashi and Ravina in the fifth
century CE. The chronology extends beyond that date, although the text relating to the
sages beyond that date is of doubtful authorship and is perhaps a late addition.?’ The
methodological section contains a few remarks on the chronology of the Amoraim and the
precise identification of sages followed by observations concerning the time and place in
which they were active. Adding to the confusion, in the second section, the chronological
order is maintained for the Tannaim; however, the account of the Amoraim is completely
out of order.?! Given these chronological problems, it is highly doubtful that STVA was
the work of one author.?? As Brody writes: “As a result, we cannot be sure that the date

found at the end of the first historical section applies to the entire work as transmitted.”**

YThe exact structure and content of this work require a separate analysis. Here it is important to
note that the structure is complex and not always coherent.

20See Brody, The Geonim of Babylonia and the Shaping of Medieval Jewish Culture, 275n30.

2ISee Abramson, “The Textual History of Seder Tannaim We-Amoraim (Hebrew),” 217.

22See Abramson, “The Textual History of Seder Tannaim We-Amoraim (Hebrew),” 217-8; Brody,
The Geonim of Babylonia and the Shaping of Medieval Jewish Culture, 276. Brody believes that Abramson
overemphasizes the incoherence of the text.

BBrody, The Geonim of Babylonia and the Shaping of Medieval Jewish Culture, 276.
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Therefore, STVA is of doubtful attribution and accuracy.?* Brody argues that it could be
that the questioners from Qayrawan who queried R. Sherira believed that they had
adequate sources concerning the amoraic period in STVA and R. Sherira felt compelled
to address them and obliquely attack the accuracy of the work.?> There is a critical edition
of STVA,?® however a full modern critical edition is still a desideratum.?’

The second, and by far the most authoritative and extensive account of the
talmudic period, is the Epistle of R. Sherira Gaon [henceforth: Epistle]. It was written in
986/7 CE (1298 of the Seleucid era) by R. Sherira Gaon of Pumbedita in response to a
series of questions addressed to him by the community of Qayrawan.?® The last question
addresses the issue of the Saboraic era and it reads: “And the Saboraic rabbis—how were
they ordered after Ravina, and which heads of the academies reigned after them, and for
how many years did they reign, from then until now?”?° In his response, R. Sherira

expands the scope of the question and included information concerning the history of the

2*Halevy was also critical of STVA. He believed the text was corrupt and the material disjointed.
He thought it was a compilation of several chronologies and not the work of one author. See Isaac Halevy,
Dorot Harishonim (Berlin, 1922), 11:227n28.

2See Brody, The Geonim of Babylonia and the Shaping of Medieval Jewish Culture, 21n6. For
the instances where the Epistle directly contradicts STVA see David Goodblatt, Rabbinic Instruction in
Sasanian Babylonia, in Studies in Judaism in Late Antiquity ; v. 9 (Leiden: Brill, 1975), 36-7; Isaiah Gafni,
The Jews of Babylonia in the Talmudic Era: A Social and Cultural History (Hebrew), in Monografyot Be-
Toldot Am Yisrael (Jerusalem: The Zalman Shazar Center for Jewish History, 1990), 246—7.

26K ahana, “Seder Tannaim Weamoraim auf Grund Mehrerer.”

27 Abramson, “The Textual History of Seder Tannaim We-Amoraim (Hebrew),” 217n1; Robert
Brody, “On the Sources for the Chronology of the Talmudic Period (Hebrew),” Tarbiz 70, no. 1 (2001): 76.

2This information is contained in the heading of the Epistle in various manuscripts. See Brody,
The Geonim of Babylonia and the Shaping of Medieval Jewish Culture, 20n4; Sherira ben Hanina, Iggeret
Rav Sherira Gaon, edited and annotated by Benjamin M. Lewin (Haifa, 1921), 2—4.

PHanina, Iggeret Rav Sherira Gaon, 6. See also Brody, The Geonim of Babylonia and the
Shaping of Medieval Jewish Culture, 10.



amoraic era.’® R. Sherira addresses the topic of the formation of the Talmud, and
discusses the Saboraim twice in his response: once in the context of literary history, with
regard to their role in and their contribution to the process of formation of the Talmud,
and once as their role as contemporaries of the early Geonim in the context of institutional
history.>!

Due to R. Sherira’s affiliation with Pumbedita, some scholars have suggested that
R. Sherira presents the Pumbeditan view of Babylonian Jewish history.*> However, as
Brody has argued, there is no good reason to question the accuracy of his account of the
events and the chronology of the sixth century.*® R. Sherira relies on a variety of sources
and scholars debate whether the Epistle should be considered an independent
chronological source or whether R. Sherira used STVA.** Brody argues that the

chronology of the Epistle is in some cases similar to STVA,* while in others it varies

30R. Sherira explains that misinformation had been circulating about the period and therefore he
was compelled to record accurately the historical record. Brody notes that, “Although Sherira does not say
s0, he may also have seen this as an excellent opportunity to stress the great antiquity and glorious heritage
of the Babylonian academies, and particularly his own academy of Pumbedita.” See Brody, The Geonim of
Babylonia and the Shaping of Medieval Jewish Culture, 20—1.

31See Brody, The Geonim of Babylonia and the Shaping of Medieval Jewish Culture, 4-5.

32This accounts for R. Sherira’s failure to provide a specific account of the fortunes of Sura in
early sixth century as well as his apparent dating of the end of the saboraic period. See Brody, The Geonim
of Babylonia and the Shaping of Medieval Jewish Culture, 9—10 and note 26 and the literature cited there.
These assertions in my view are not an indication of R. Sherira’s Pumbeditan tradition as will be discussed
at length below.

33See Brody, The Geonim of Babylonia and the Shaping of Medieval Jewish Culture, 10.

34H. Graetz believed that R. Sherira relied upon the confused chronology of STVA while Halevy
took the opposite view. See Isaac Halevy, Dorot Harishonim, 11:441-7; Brody, “On the Sources for the
Chronology of the Talmudic Period (Hebrew),” 72. Many other scholars, including Yaakov Efrati, Daniel
Sperber and Moshe Baer have addressed this topic. See summary of views in Brody, “On the Sources for
the Chronology of the Talmudic Period (Hebrew),” 77.

3For instance, the chronology of events during the amoraic era is strikingly similar between STVA
and the Epistle. See Brody, “On the Sources for the Chronology of the Talmudic Period (Hebrew),” 82-3.
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considerably*® and proposes that both STVA and the Epistle shared a common third
source that was lost.>” According to this model, each one completed their chronology
from the third source at their disposal.*® In Brody’s opinion the lost source was of Suran
origin and included a chronicle of the Amoraim until the death of Rav Ashi and perhaps
beyond. This Q-like source may even reflect the origin of the chronology of the academy
of Sura during the early saboraic age noted in the Epistle.>* Brody believes that such a
chronicle, spanning a period of over 200 years, is not the product of an individual but the
product of an established institution, perhaps of the exilarchate.*’

If Brody is correct the Epistle’s credibility on the account of the amoraic period is
much enhanced. Before Brody presented his theory it was assumed that R. Sherira’s
knowledge of the amoraic period and of the evolution of talmudic literature stemmed
principally from his interpretation of talmudic sources. Scholars debated whether R.
Sherira had access to reliable non talmudic sources.*! Isaiah Gafni argues that even for

the amoraic period R. Sherira drew information from a variety of chronological lists,

3For example, the account of events during the amoraic era varies significantly between STVA
and the Epistle. See Brody, “On the Sources for the Chronology of the Talmudic Period (Hebrew),” 82-3.
For more significant differences, see Brody, “On the Sources for the Chronology of the Talmudic Period
(Hebrew),” 77-81; Goodblatt, Rabbinic Instruction in Sasanian Babylonia, 36-7; Isaiah Gafni, The Jews of
Babylonia in the Talmudic Era: A Social and Cultural History (Hebrew), 246.

37Brody’s theory of a lost common shared source is similar to the Gospel’s Q source—Quelle.
38Brody, “On the Sources for the Chronology of the Talmudic Period (Hebrew),” 83-99.

3See Hanina, Iggeret Rav Sherira Gaon, 94-9; Brody, “On the Sources for the Chronology of the
Talmudic Period (Hebrew),” 91-2.

40See Brody, “On the Sources for the Chronology of the Talmudic Period (Hebrew),” 92-5.

4IR. Sherira continually cites talmudic sources and hardly mentions other sources on the period.
Brody notes that it is unclear whether he does so because his most important sources are talmudic or
because his readers only had access to this material. See Brody, The Geonim of Babylonia and the Shaping

of Medieval Jewish Culture, 23.
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making his broad chronological framework sound and free of major flaws;** nonetheless,
that is not necessarily the case for the historiographic narrative of the talmudic period. In
that narrative R. Sherira had a far more active and creative role.** David Goodblatt
disagrees with Gafni arguing that the long span of time between the talmudic period and
R. Sherira’s Epistle highly decrease the likelihood that he had access to reliable
chronological sources.**

Scholars are in agreement that R. Sherira’s account of the post-talmudic era draws
on written records of the two academies and the oral traditions which were current in his
circles.* As a Pumbeditan Gaon it is clear that R. Sherira’s knowledge of the events in
Pumbedita were more detailed and perhaps more accurate than his records for Sura. The
core of his account includes a description of the saboraic activities and a list of Saboraim
with some details about them, followed by his account of the geonic period with a list of
the Geonim, including the lengths of their terms (in most instances). For most of the
Pumbeditan Geonim he also includes the date of their accession. The reliability of his
account of the post-talmudic period is also corroborated by independent documentary

evidence.*® The Epistle’s account of events is structured chronologically and the account

42See Isaiah Gafni, “On the Talmudic Chronology in Iggeret Rav Sherira Gaon (Hebrew),”
Zion LII, no. 1 (1987): 1-24.

“Isaiah Gafni, “On Talmudic Historiography in the Epistle of Rav Sherira Gaon: Between
Tradition and Creativity (Hebrew),” Zion 73, no. 3 (2008): 271-96.

4See Goodblatt, Rabbinic Instruction in Sasanian Babylonia, 35-40.

4For a discussion whether these were family or institutional oral traditions see Brody, The Geonim
of Babylonia and the Shaping of Medieval Jewish Culture, 22-3.

4For example, the persecutions during the rule of Yazdgird II in 448 CE (or 455 CE according to
the French version) mentioned in the Epistle are corroborated by independent sources. See Hanina, Iggeret
Rav Sherira Gaon, 96. These persecutions and impositions also affected the Christians (other than
Armenians). Several of the Syriac acts of martyrs also mention the persecutions by Yazdgird II against the
Jews. See Richard N. Frye, “The Political History of Iran Under the Sasanians,” in The Cambridge History
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is divided into centuries (according to the Seleucid era). The account of events alternate
between the two leading academies of Sura and Pumbedita.

As is well known, the Epistle has been transmitted in two recensions. They are
clearly two versions of the same work and do not show signs of authorial revision; it does
not appear that R. Sherira ever revised his work in a second edition. The two versions
differ in wording, grammar and even on some substantial points of content. The most
famous difference between the two versions relates to R. Sherira’s response concerning
the oral versus written redaction of the Mishnah and the Talmud. As Brody has made
clear, the question posed to R. Sherira assumed a written model: “The questioners appear
to have taken it for granted that these and other works of talmudic literature were
composed (and, presumably, transmitted) in writing.”*” Therefore, their question was:
“How was the Mishnah written?”’*® And: “And also the Talmud, how was it written?”**
The two recensions differ on R. Sherira’s response: the so called “Spanish recension”

adopts the questioners language of a written model, while the so called “French

of Iran, ed. Ehsan Yarshater (Cambridge, London et. al.: Cambridge University Press, 2003), 147. See also
Isaiah Gafni, “On the Talmudic Chronology in Iggeret Rav Sherira Gaon (Hebrew),” 11-3 for further
corroboration of these persecutions. There were further persecutions mentioned in the Epistle that occurred
in 469 CE (up to 473 CE according to the French version). See Hanina, Iggeret Rav Sherira Gaon, 96-7.
These were the persecutions under Peroz (Pirtiz) who ruled 459—484. For more details on P&roz (Piriiz) and
the significance of the year 469 in his reign see Frye, “The Political History of Iran Under the

Sasanians,” 147-9; Parvaneh Pourshariati, Decline and Fall of the Sasanian Empire: The Sasanian-
Parthian Confederacy and the Arab Conquest of Iran (London ; New York: I.B. Tauris in Association with
the Iran Heritage Foundation, 2008), 380—4. For further details and corroborating data see Isaiah Gafni,
“On the Talmudic Chronology in Iggeret Rav Sherira Gaon (Hebrew),” 12-3.

4Brody, The Geonim of Babylonia and the Shaping of Medieval Jewish Culture, 21.
“Hanina, Iggeret Rav Sherira Gaon, 5.

““Hanina, Iggeret Rav Sherira Gaon, 6.
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»30 avoids any mention of writing and uses the terms “redaction”! and

recension
“formulation.” B. M. Lewin, the editor of the only critical edition of the Epistle,*
grouped the manuscripts into these two groups—one Spanish and one French, in parallel
columns, on the basis of this distinction. Lewin argued that the Spanish recension was for
the most part the original version, since he believed that Spanish scholars were in closer
contact with the Geonim and the Babylonian academies.>* Thus, in his opinion, the
French recension was secondary.>

Both the division of the text of the Epistle into a Spanish and French grouping and
the preference for the Spanish version have been challenged in recent scholarship. The
nineteenth century division was predicated upon assuming that the views of medieval
scholars could be superimposed on the Babylonian Geonim and that they “edited” the
work to fit their pre-conceived views, rather than any other concrete evidence.

Furthermore, Brody has written: “particularly striking and significant is the fact that al/l

the fragments of the Epistle found in the Cairo Geniza belong to the so-called French

59The terms “Spanish” and “French” originate in nineteenth century scholarship on the Epistle.
They stemmed from the fact that medieval Spanish authorities, like Maimonides and R. Shmuel Hanagid,
understood that the Mishnah and Talmud were written in an early period. Therefore, they called versions of
the Epistle that used the terms katav as Spanish. On the other hand, versions that avoided the written model
were termed “French” because of the opinion of French authorities like Rashi and R. Moses ben Jacob of
Coucy, author of the Sefer Mitzvot Gadol (SeMaG). See J. N. Epstein, Introduction to Amoraitic Literature:
Babylonian Talmud and Yerushalmi (Hebrew), ed. Ezra Zion Melamed (Jerusalem: The Hebrew University
Magnes Press, 1962), 610.

S'Hanina, Iggeret Rav Sherira Gaon, 36.

?Hanina, Iggeret Rav Sherira Gaon, 31.

S3Hanina, Iggeret Rav Sherira Gaon. It is worthy of note that Lewin was a disciple of Halevy.
34See Hanina, Iggeret Rav Sherira Gaon, xlvii, lvii—Ix.

53See Hanina, Iggeret Rav Sherira Gaon, xlviiii—I.
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recension!”® A closer analysis of the text indicates that the French recension is original.
It is more faithful to geonic Aramaic and preserves the original text; difficult readings
(Lectio difficilior potior) are left in place in the French version, while they are often
interpreted and explained in the Spanish version. Moreover, the assumption of a written
redaction has clearly been superimposed on the basic text which assumed a oral redaction
as noted by Epstein.’” Both recensions have the same reading in the following critical
passage, demonstrating that R. Sherira assumed an oral model: “And as for what you
wrote: How were the Mishnah and the Talmud written? The Talmud and the Mishnah
were not written, but redacted, and the rabbis are careful to recite them orally and not
from written® copies.”’

In conclusion, today there is scholarly consensus that the so-called French
recension is closer to the original text.®® In this dissertation, for sake of simplicity, I
maintain Lewin’s classification of Spanish and French recensions, and any significant
variants in the text of the Epistle will be noted.

Another contribution to the chronology of the talmudic period is found in

Abraham Ibn Daud’s Book of Tradition (Sefer Hagabbalah),*' which was completed in

S°Brody, The Geonim of Babylonia and the Shaping of Medieval Jewish Culture, 22.

¥'See J. N. Epstein, Introduction to Amoraitic Literature: Babylonian Talmud and Yerushalmi
(Hebrew), 610-15; Brody, The Geonim of Babylonia and the Shaping of Medieval Jewish Culture, 22.

30nly the Spanish recension adds “and not from written copies.”

Hanina, Iggeret Rav Sherira Gaon, 71.

0Although in a few instances there are original readings in the so-called Spanish recension. See
Brody, The Geonim of Babylonia and the Shaping of Medieval Jewish Culture, 22. See examples on J. N.
Epstein, Introduction to Amoraitic Literature: Babylonian Talmud and Yerushalmi (Hebrew), 614-5. See

also Halivni, The Formation of the Babylonian Talmud, 25n71.

1 Abraham Ibn Daud, The Book of Tradition (Sefer Hagabbalah), ed. Gerson D. Cohen
(Philadelphia: Jewish Publication Society of America, 1967).
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1161%% in Toledo. Sefer Hagabbalah includes much of the same material as the Epistle
but major differences as well. For example, Sefer Hagabbalah differs significantly from
the Epistle regarding the date of the death of Ravina bar Huna and the redaction of the
Talmud.®

Furthermore, Ibn Daud’s survey of the geonic is materially different than the
Epistle’s account, and is replete with problems and inaccuracies.** As G. Cohen writes:
“modern research into the history of the geonim has confirmed the trustworthiness of
Sherira, but virtually shattered the credibility of Ibn Daud whenever he makes an
otherwise unattested statement.”®> Cohen argues that Ibn Daud was guided by one post-
talmudic source, which was closely related to the Epistle but not identical to it. Ibn Daud
incorporated material from other works and reworked the Epistle’s materials to create his
own chronology.®

All of the works surveyed above can be classified as literature of the so called
“chain of tradition” of the Oral Law (shalshelet hagabbalah). They detail the chronology

of the sages who were the transmitters of the oral law. Another chronological work that

%2The date of the composition of the work is noted by Ibn Daud himself. See Ibn Daud, The Book
of Tradition (Sefer Haqabbalah), 43.

%While the Epistle has the date of Ravina bar Huna’s death and the concurrent closing of hora’ah
in 500/1, Sefer Hagabbalah has the date as 474/5. See Hanina, Iggeret Rav Sherira Gaon, 95; Ibn Daud,
The Book of Tradition (Sefer Hagabbalah), 42 (Hebrew 29). See pp. 116 for further details.

%His list of the first three generations of Geonim is indicative of the problems. The Geonim of
Sura are placed in Pumbedita by Ibn Daud, and vice versa. See Ibn Daud, The Book of Tradition (Sefer
Hagqgabbalah), 177-9.

%Tbn Daud, The Book of Tradition (Sefer Hagabbalah), 178.

%See Ibn Daud, The Book of Tradition (Sefer Hagabbalah), 179-88. As we will explain in chapter
one, Halevy, for ideological reasons, assumed that Ibn Daud had not seen the Epistle, and any errors
encountered are due to faulty sources. Halevy thought that some of Sefer Haqabbalah’s chronology is
superior to the Epistle.
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should be mentioned in this context is the Seder Haqabbalah of R. Menahem Meiri
(1249—c. 1310).°” His work was unique among the medieval rabbinic scholars®® who
offered theories about the process of the redaction of the Talmud; however, their
comments were offered in the course of their commentaries on the Talmud or as
introductions to their halakhic works. Thus, they do not provide a comprehensive and
cohesive construct of the process. Halevy argued that the works of medieval scholars
cannot be accepted as historical truth since historiography was not their objective;
therefore, their historical assumptions and traditions are not reliable.®” The Meiri’s work
on the other hand, although it was also published as his introduction to his commentary
on m. Avot, is unique among them in that it is a historiographical work in the same genre
of shalshelet hagabbalah. 1t details the entire chain of transmission until his days, noting
the names of the sages and detailing their works. In addition he includes a brief summary
of Jewish history from the creation of the world until his own time. As the Meiri himself
noted, “Through [my commentary on] this Mishnah, I expand to [detailing] the entire
chain of tradition, from the days of the Divine Creation of Adam until now.””® As noted

by S. Z. Havlin, his work expands beyond a pure historiographical account into

%"Menahem Meiri, Seder Hagabbalah: History of the Oral Law and of Early Rabbinic
Scholarship, with introductions, indexes, explanatory notes and comments by Shlomo Zalman Havlin
(Jerusalem and Cleveland: Ofeq Institute, 1995). The work was first published in 1821 and almost the entire
edition was burned with very few copies remaining. It was thus unknown by many rabbinic authorities
throughout the ages.

%For example, see Maimonides’ view in the introduction to his commentary to the Mishnah in
Moses Maimonides, Mishnah: Im Pirush Mosheh Ben Maimon (Jerusalem: Mosad Harav Kook, 1963), I:1—
34 and in his introduction to Mishneh Torah in Maimonides, Mishneh Torah, 1:1-4. See also Rashi in b.
Bava Metzi’a 86a s.v. sof.

See Isaac Halevy, Dorot Harishonim, 11:228, 241,262 among various other instances.

""Menahem Meiri, Sefer Hidushey Ha-Meiri Hanikra Beit Habehirah: Nedarim, Nazir, Sotah,
Gittin, Qiddushin (Zikhron Ya'akov: Hamakhon Lehotsa’at Sefarim Vekhitvey Yad Sheleyad Hamerkaz
Lehinukh Torani, 1975), 7.
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historiosophy—the analysis of events and of the character of the sages.”! Meiri’s sources
for the historiography of the talmudic period are primarily from rabbinic literature itself
and for the chronology of the post-talmudic period his main source is Ibn Daud’s Sefer
Hagabbalah, although it is possible that he at times relied also on an hitherto unknown
Book of Tradition authored by R. Nissim ben Jacob, also known as Rav Nissim Gaon
(990-1062)."% His account of the formation of the Talmud thus does not add any
significantly reliable original perspectives outside of the earlier works on the subject.”?
These works were not historiography per se. As noted by Y. H. Yerushalmi,
“Their purpose was to establish and demonstrate an unbroken succession of teaching and
authority from the Bible, through the Talmud, and often up to the time of the author
himself.””* There is now a scholarly consensus that the Epistle was not written in defense
of rabbinic tradition against Karaite criticism,”” but rather the questions asked of R.
Sherira are representative of the sort of intellectual inquiry of the rabbanite intellectuals
of Qayrawan.”® Nonetheless, it is clear that their interest was limited to the relation of
talmudic literature to earlier rabbinic law. Thus, biographical details about the sages are

few and far between and historical events are mentioned arbitrarily. Their account of the

process of the formation of the Talmud is neither comprehensive nor fully developed.

"1See Meiri, Sefer Hidushey Ha-Meiri Hanikra Beit Habehirah: Nedarim, Nazir, Sotah, Gittin,
Qiddushin, xiv.

"2Meiri specifically mentions R. Nissim Gaon only once in his work. See Meiri, Seder
Hagqabbalah: History of the Oral Law and of Early Rabbinic Scholarship, Xxiv—xxviii.

Meiri, Seder Hagabbalah: History of the Oral Law and of Early Rabbinic Scholarship, x1vi.

"*Yosef Hayim Yerushalmi, Zakhor: Jewish History and Jewish Memory, in The Samuel and
Althea Stroum Lectures in Jewish Studies; (Seattle: University of Washington Press, 1996), 31.

3See B. M. Lewin’s introduction to the Epistle on Hanina, Iggeret Rav Sherira Gaon, v—xvii.
*See Brody, The Geonim of Babylonia and the Shaping of Medieval Jewish Culture, 20n5.
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These works, together with minimal internal evidence in the Talmud itself, is all we have
to rely upon in attempting to reconstruct the process of the formation of the Talmud.
Although Judaism throughout the ages was absorbed with the meaning of history and
there were a small number of historical works written by medieval Jews, the classic
position of rabbinic Judaism in the medieval era towards history can best be described as
aversion. As Yerushalmi writes, “far from indicating a gap in their civilization, it may
well reflect a self-sufficiency that ours no longer possesses.”’’

The desire for the creation of a historical construct for the formation of the Bavli
gained new impetus in the nineteenth century with the foundation of the modern study of
history as a discipline. Several Jewish historians published important works of Jewish
historiography that addressed the question of the formation of the Talmud. Heinrich
Graetz (1817—1891) in his Geschichte der Juden™ and Isaac Hirsch Weiss (1815-1905)
in his Dor Dor Vedorshaiv” provided a general account of the process of the Talmud’s
formation.®® As historians they relied on the scant “historical” evidence available, namely
a few germane sources scattered in the Talmud, STVA, the Epistle and Sefer

Hagabbalah, as well as a small amount of independent corroboration of major events

from outside sources. The main problem was that these scholars were not talmudists and

"Yerushalmi, Zakhor: Jewish History and Jewish Memory, 34.

8Heinrich Graetz, Geschichte der Juden von Den Altesten Zeiten Bis auf die Gegenwart (Leipzig,
1853-68), IV:350-2, 370-4, 377-8. See also Herman J. Blumberg, “Heinrich Graetz and Ze’ev Jawitz,” in
The Formation of the Babylonian Talmud: Studies in the Achievements of Late Nineteenth and Twentieth
Century Historical and Literary-Critical Research, ed. Jacob Neusner (Leiden: Brill, 1970), 3—10.

"Isaac Hirsch Weiss, Dor Dor Vedorshaiv (Berlin ; New York: Platt & Minkus, 1923), II1:208—
30. See also Shamai Kanter, “I. H. Weiss and J. S. Zuri,” in The Formation of the Babylonian Talmud.:
Studies in the Achievements of Late Nineteenth and Twentieth Century Historical and Literary-Critical
Research, ed. Jacob Neusner (Leiden: Brill, 1970), 11-25.

89For a summary of their theories see Julius Kaplan, The Redaction of the Babylonian Talmud
(New York: Bloch Publishing Company, 1933), 3-5, 13-9.
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were not able to draw much material from a literary analysis of the talmudic text or from
internal evidence. Due to the scarcity of material their theories were lacking and did not
withstand critical analysis.3! As J. Neusner writes: “The evidence they thought relevant
was inadequate to answer the question they posed, and reliance on it led them inevitably
to inadequate results.”%?

On the other hand, literary critics, scholars of talmudic literature who concentrated
on precise study of the texts by means of modern, critical methods have made impressive
progress in the analysis of the Bavli. For example, Zechariah Frankel®* modified Graetz’s
theory by extending the saboraic era to 90 years while at the same time diminishing the
extent of their contribution; however, he admitted that he did not reconcile the accounts
found in geonic sources.®* Several other noted twentieth century scholars, discussed
below, further developed the analysis of the development of rabbinic literature. However,
these scholars did not provide a comprehensive theory and account of the process of the
formation of the Talmud, as they had little, if any, interest in historical questions. As
further noted by Neusner, “they never translated the results of their literary criticism into

historical categories of inquiry.”®® They began to distinguish the anonymous stratum from

the attributed amoraic rulings based on literary and formal criteria as well as its distinct

81For an analysis of their weaknesses see Kaplan, The Redaction of the Babylonian Talmud, 5, 17—
9; Jacob Neusner, The Formation of the Babylonian Talmud, in Studia Post-Biblica ; v. 17 (Leiden: Brill,
1970), 6, 16-9. Halevy criticizes their findings throughout his work. For examples see Isaac Halevy, Dorot
Harishonim, 11:198-203,205-10, I11:1-3, 17-9 among many others.

82Neusner, The Formation of the Babylonian Talmud, X.

837acharias Frankel, Monatschrift Fur Geschichte und Wissenschaft Des Judenthums (1861):
258-67.

84Frankel, Monatschrift Fur Geschichte und Wissenschaft Des Judenthums, 267.

8Neusner, The Formation of the Babylonian Talmud, xi.
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genre and terminology. This group of scholars includes H. Klein, Abraham Weiss and
Julius Kaplan. H. Klein’s (ca. 1900—1958) contribution is found in his theory of the
stratification of the talmudic text into what he termed Gemara and Sebara® and their
respective functions in the Babylonian sugya.” Abraham Weiss (1895-1970) wrote
detailed studies and analysis of many sugyot, and his approach featured the separation of
the original amoraic statement from the explanation and the context augmented by later
editors. In his opinion, the Talmud is composed of short original statements, the memrot,
which were later reinterpreted and debated. The earlier Amoraim of the first and second
generation only composed memrot and these were later developed into literary units,
sugyot, by the later Amoraim. According to Weiss, these later editors even created

t.88

complete sugyot.*® Julius Kaplan re-evaluates the opinions of earlier scholars and adduces

several new passages to demonstrate and either validate or discredit their theories.®” He

8He wrote several articles on the subject. See Klein, “Gemara and Sebara,” 67-91; Hyman Klein,
“Gemara Quotations in Sebara,” JOR XLIII (March 1952): 341-63; Hyman Klein, “Some Methods of
Sebara,” JOR L (1959/60): 124-46; Hyman Klein, “Some General Results of the Separation of Gemara
from Sebara in the Babylonian Talmud,” Journal of Semitic Studies 3 (1956): 363—72. For a summary and
an analysis of his view see Shamma Friedman, “A Critical Study of Yevamot X with a Methodological
Introduction (Hebrew),” 293-308; Terry R. Bard, “Julius Kaplan, Hyman Klein and the Saboraic Element,”
in The Formation of the Babylonian Talmud: Studies in the Achievements of Late Nineteenth and Twentieth
Century Historical and Literary-Critical Research, ed. Jacob Neusner (Leiden: Brill, 1970), 67-74.

871 will discuss Klein’s theory in chapter three pp. 282.

88See Abraham Weiss, The Babylonian Talmud as a Literary Unit (Hebrew), in Sefarim Ha-Yotsim
le-or Be-Hotsaat Ha-Mosad le-Zikhron Aleksander Kohut; (New York: The Alexander Kohut Memorial
Foundation, 1943); Abraham Weiss, The Talmud in Its Development (New York: Feldheim, 1954);
Abraham Weiss, Mehkarim Batalmud (Jerusalem: Mosad Harav Kook, 1975); Abraham Weiss, The
Creation of the Saboraim (Hebrew) (Jerusalem: The Hebrew University Press, 1953), 17-8. For a summary
of his theory see Meyer S. Feldblum, “Prof. Abraham Weiss: His Approach and Contribution to Talmudic
Scholarship,” in The Abraham Weiss Jubilee Volume (New York, 1964), 7-80; Shamai Kanter, “Abraham
Weiss: Source Criticism,” in The Formation of the Babylonian Talmud: Studies in the Achievements of Late
Nineteenth and Twentieth Century Historical and Literary-Critical Research, ed. Jacob Neusner (Leiden:
Brill, 1970), 87-94; David Goodblatt, “Abraham Weiss: The Search for Literary Forms,” in The Formation
of the Babylonian Talmud: Studies in the Achievements of Late Nineteenth and Twentieth Century
Historical and Literary-Critical Research, ed. Jacob Neusner (Leiden: Brill, 1970), 95-103.

$9See Kaplan, The Redaction of the Babylonian Talmud.

20



postulates a distinction between the terms Talmud and gemara. In his view gemara is a
product of Talmud. While the Talmud relates to the discussions—arguments and
narrative—the gemara represents its terse conclusion and final ruling. However, in the
end both the gemara and the Talmud alternate. The gemara becomes the central point of
the literary unit of the talmudic sugya and the Talmud continues to develop around it.
These two forms coexist and interact.”® He argues that the talmudic statement in b. Bava
Metzi’a 86a: “Rav Ashi and Ravina—End of hora’ah” relates to the end of gemara but
the Talmud’s redaction continued until the end of the saboraic era.”!

Scholarship in the mid to late 20th century continued to offer important
contributions to the late nature of the stam ha talmud. Parallel to Halivni’s work on the
nature of the stam ha talmud,”* Shamma Friedman in his introduction to his commentary
on Pereq ha-Ishah Rabbah®® also argues that the anonymous stratum post-dates the
amoraic one. However, as many scholars have noticed, Friedman’s theory differs from
Halivni’s.** In his article: “A Good Story Deserves Retelling: The Unfolding of the Akiva
Legend”® Friedman presents an alternative model. In contrast with Halivni, Friedman
argues that the anonymous voice in the Bavli is original and creative and that their role

extends well beyond just preserving or transmitting earlier traditions as theorized by

NSee Kaplan, The Redaction of the Babylonian Talmud, 195-235.

91See Kaplan, The Redaction of the Babylonian Talmud, 289—317. For a summary of his theory see
Bard, “Julius Kaplan, Hyman Klein and the Saboraic Element,” 61-74.

92See Jeffrey L. Rubenstein, “The Rise of the Babylonia Rabbinic Academy: A Reexamination of
the Talmudic Evidence,” Jewish Studies, an Internet Journal 1 (2002): 57-8.

93Shamma Friedman, “A Critical Study of Yevamot X with a Methodological Introduction
(Hebrew).”.

%4See Rubenstein, “The Rise of the Babylonia Rabbinic Academy: A Reexamination of the
Talmudic Evidence,” 57-8.

93Shamma Friedman, “A Good Story Deserves Retelling: The Unfolding of the Akiva Legend,”
Jewish Studies - An Internet Journal 3 (2004).

21



Halivni. They reworked and reinterpreted traditions. In his opinion, this type of literary
intervention was already present in the early stages of talmudic literature.”® Friedman’s
approach is in many ways similar to the theory which will be presented in chapter three of
this dissertation.

This dissertation is dedicated to a comparison of the theories of Yitzhak Isaac
Halevy and David Weiss Halivni. Halevy’s and Halivni’s mastery of the Talmud is
strikingly similar, however, the historical construct and the findings of these two scholars
are diametrically opposed. Halevy was the ultimate guardian of tradition and sees the
process of the formation of the Bavli as taking place entirely within the amoraic academy
by a highly structured and coordinated process and sealed by an international rabbinical
assembly. In contrast, Halivni explains the process of the formation of the Bavli as taking
place well after amoraic times in an enormous yet unstructured process of reconstruction.
Halivni’s massive commentary, covering almost the entire Bavli, gives him the proper
perspective for understanding the formation of the Bavli from within.

Yitzhak Isaac Halevy presented a comprehensive theory of the process of the
formation of the Talmud in his magnum opus Dorot Harishonim. The scope of his work
was unprecedented and his construct of the formation of the Talmud encompassed the
entire process of the formation of the Bavli, from the Amoraim in the fourth century to the
end of the saboraic era (which he argued closed at the end of the sixth century). Reading
Halevy, it is clear that he carefully searched the entire corpus of rabbinic literature and
analyzed each question in light of the data, drawing from parallels and inferences. His
theories and findings are voluminous, including over three hundred pages in volumes II
and III of his book. The weakness in Halevy’s work, as will be explained in depth in
chapter one, was his highly polemical nature and apologetic agenda. The convoluted

rhetorical and narrative structure of Dorot Harishonim as well as Halevy’s highly

%Shamma Friedman, “A Good Story Deserves Retelling: The Unfolding of the Akiva
Legend,” 56-9, n9.
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combative style caused his work to be largely ignored by the scholarly community.”’
Although David Goodblatt®® summarized Halevy’s findings and briefly commented on
them he did not provide a critical detailed review of Halevy’s voluminous evidence and
postulations.

David Weiss Halivni, on the other hand, offers in his research a bold construct of
the history of the formation of the Babylonian Talmud. Halivni’s method is different than
Halevy. While Halevy starts with a historical construct and proceeds to internal textual
evidence to support his claims, Halivni does the opposite. His literary findings are what
lead him to his theories regarding historic development. While Halevy is primarily a
historian, Halivni is primarily a talmudist and commentator on the text. His theory
develops throughout his commentary on the Bavli, Megorot Umesorot. In his Mevo ‘ot
Lemegqorot Umesorot: Iyunim Behithavut Hatalmud®® Halivni synthesizes his theory and
the evidence that he has collected in the span of writing his commentary on most of the
Bavli. The mevo to b. Bava Batra was recently translated into English and annotated by J.
Rubenstein in the book The Formation of the Babylonian Talmud.'® In retrospect, we can
see that it is Halevy who is Halivni’s “debate partner.” Rubenstein writes in his
introduction: “Halevy’s Generations of the Former Sages (Dorot Harishonim), in
particular, receives close attention, as it covers much of the same territory but reaches
significantly different conclusions, and Halivni painstakingly explains why the rival

claims should be rejected.”!’! The competing claims of Halivni and Halevy have never

"Dorot Harishonim has been out of print for a long time. Although it is difficult to ascertain the
precise number of editions, the last known publication was an undated facsimile edition printed by Books
Export Enterprises, Ltd. in Israel.

%Neusner, The Formation of the Babylonian Talmud, 26-47.

“Halivni, Mevo ‘ot Lemegorot Umesorot: Iyunim Behithavut Hatalmud.

1Halivni, The Formation of the Babylonian Talmud.

0'Halivni, The Formation of the Babylonian Talmud, Xix.
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been independently evaluated, compared and contrasted. This is necessary because such
an evaluation can be a useful tool for scholarship on the history of the redaction of the
Bavli. Halevy’s work has been largely ignored and Halivni’s work is still in the process of
creation. Nonetheless, with Halivni’s commentary almost complete it is a good time for
careful evaluation.

In this dissertation I will critically review both the theories of Halevy and Halivni
in light of their evidence and offer my own model for the formation of the Bavli. There is
particular value in an analysis of Halevy’s theories since they have been largely dismissed
in modern scholarship. I will attempt to demonstrate that despite the ideological nature of
Halevy’s work he made a number of important and highly original contributions, with
solid evidence, that add an important dimension to the process of formation of the
Talmud.

One major shortcoming with both the theory of Halevy and Halivni is the
peripheral role assigned by them to the oral dimension of the transmission of talmudic
sugyot and the transition from an oral matrix where texts are transmitted orally to a
literary setting of written texts in their constructs. Halevy devotes a total of two lines!* to
the question of the writing of the Bavli in the over 300 pages dedicated to the formation
of the Talmud, just noting that Rabanan de ’Mefarshei, the first generation of Saboraim
were responsible for committing the Talmud to writing. According to Halevy, the
recording of the Bavli in writing had no major impact upon the process of formation of
the Talmud, and the activities of Rabanan de’Mefarshei or the later Saboraim was not
impacted by it. Halivni also attributes a minor role to the transition from orality into a
written literary culture, and he also does not address the mechanism of textual production
and editing in an oral setting. Halivni is fully aware of the oral setting in talmudic

transmission, as the critical roles of the reciters attest. In his view, the Talmud was

1028 ee Isaac Halevy, Dorot Harishonim, I11:25-6.
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written during the second half of the eighth century or beginning of the ninth. This
transition however was a result of the process of formation of the Talmud not a critical
step in it—it was just coincidental. In his words, “When transmitters could not handle the
vast amount of tradition, they resorted to writing.”!%

The dynamics of orality and its impact upon production and editing of texts, as
well as the role of innovation and interpretation in an oral matrix versus a literary setting
cannot be minimized. As Rubenstein writes:

Yet there has been a great deal of interest lately on the complexities of oral

cultures, interfaces of orality and literacy, and mechanisms of textual

production and editing in conditions of orality. Some of this work can

potentially sharpen our understanding of the formation of the Bavli and the

similar dynamics within rabbinic culture.'®

I will present a model that addresses these considerations in chapter three of this

dissertation.

Orality and the Talmud
Recent scholarship has convincingly demonstrated the oral matrix of the rabbis
even extending throughout the amoraic and the post-amoraic periods. There is scholarly
consensus that the Bavli remained in oral form until the second half of the eighth century.
Martin Jaffee in Torah in the Mouth: Writing and Oral Tradition in Palestinian Judaism,
200 BCE-400 CE,'% and in his articles “Oral Tradition in the Writings of Rabbinic Oral

Torah: On Theorizing Rabbinic Orality,”!? and “Oral Tradition and Rabbinic Studies!"’

103Halivni, The Formation of the Babylonian Talmud, 123.
1%4Halivni, The Formation of the Babylonian Talmud, XXix.

105Martin S. Jaffee, Torah in the Mouth: Writing and Oral Tradition in Palestinian Judaism, 200
BCE-400 CE (Oxford ; New York: Oxford University Press, 2001).

106Martin S. Jaffee, “Oral Tradition in the Writings of Rabbinic Oral Torah: On Theorizing
Rabbinic Orality,” Oral Tradition 14, no. 1 (1999): 3-32.

107Martin S. Jaffee, “Oral Tradition and Rabbinic Studies,” Oral Tradition 18, no. 1 (2003).
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as well as Yaakov Elman in “Orality and the Redaction of the Babylonian Talmud”!'%®
have both demonstrated and explained the oral matrix of the Amoraim. Elman has
progressed one step further, demonstrating a similar oral matrix in the formulaic structure
of the stam ha 'talmud.'*

Additional dimensions in the orality of talmudic teaching and transmission have

been provided by Yaacov Sussman in his work Torah Sheb'al Peh' Peshutah

Kemashma'a (Oral Torah Understood Literally),''° Nahman Danzig in Me-Talmud al-
Peh le-Talmud be-Ktav (From Oral Talmud to Written Talmud),''" Robert Brody in Sifiut
ha-Geonim veha-Tekst ha-Talmudi (Geonic Literature and the Talmudic Text),''? and in
his book The Geonim of Babylonia and the Shaping of Medieval Jewish Culture,''3 and
Talya Fishman in Becoming the People of the Talmud.''* These scholars have collected
vast materials from geonic literature demonstrating the nature of the oral transmission of
the talmudic text even in post-amoraic times. They also postulate various theories about
what prompted the transition from an oral matrix to a written culture at the end of the

eighth century. The end of what Halivni terms the stammaitic period coincides with this

108y aakov Elman, “Orality and the Redaction of the Babylonian Talmud,” Oral Tradition 14, no. 1
(1999): 52-99.

109See Elman, “Orality and the Redaction of the Babylonian Talmud,” 81-92.

%y aacov Sussman, “Oral Torah Understood Literally (Hebrew),” in Mehgerei Talmud, vol. Il:a,
ed. Yaacov Sussman and David Rosenthal (Jerusalem: The Hebrew University Magnes Press, 2005).

"""Nahman Danzig, “From Oral Talmud to Written Talmud: On the Methods of Transmission of
the Babylonian Talmud and Its Study in the Middle Ages (Hebrew),” in Bar-Ilan Annual 30-31 (Ramat
Gan: Bar-Ilan University Press, 2006).

2R obert Brody, “Geonic Literature and the Talmudic Text (Hebrew),” in Mehgerei Talmud,
vol. I, ed. Yaacov Sussman and David Rosenthal (Jerusalem: The Hebrew University Magnes Press,
1990), vol. 1 237-303.

13Brody, The Geonim of Babylonia and the Shaping of Medieval Jewish Culture.

"4Talya Fishman, Becoming the People of the Talmud: Oral Torah as Written Tradition in
Medieval Jewish Cultures (Philadelphia: University of Pennsylvania Press, 2011).
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date. I argue that an additional dimension in this date is the completion by Anan of a
competing Talmud during the tenure of R. Yehudai Gaon.!'> As R. Natriinai Gaon
describes it, Anan: “set down a Talmud of evil and iniquity for himself.”!'® In this
dissertation I will explore the correlation of these events to the written production of the
Talmud and its transition from an oral text to a written document.

Recently there has been a great deal of interest in the complexity of oral cultures
and the dynamics of oral transmission and performance. The conventional view of oral
performance of tannaitic material as fixed verbal versions reproduced verbatim by sages,
as described by Saul Lieberman in Hellenism in Jewish Palestine,''” has been challenged.
Albert Lord in his book The Singer of Tales,''® argues that oral transmission as verbatim
reproduction of text is only possible in a world of print where literary copies can act as
control units. Elizabeth Shanks Alexander in her book Transmitting Mishnah'"® believes
in a more fluid form of transmission of the Mishnah in which there is inherent fluidity of
texts in an oral setting. Lord’s findings however are not necessarily accurate across all

oral societies. As noted by Ruth Finnegan in Oral Poetry,'*® in some traditions of oral

!153ee Hanina, Iggeret Rav Sherira Gaon, 107. See also Moshe Gil, “The Origins of the Karaites,”
in Karaite Judaism: A Guide to Its History and Literary Sources, ed. Meira Polliack (Leiden and Boston:
Brill, 2003), 74-5.

16Robert Brody, The Responsa of Rav Netronai Bar Hilai Gaon (Jerusalem: Ofeq, 1994), 1:257—8
(138).

7Saul Lieberman, Hellenism in Jewish Palestine (New York and Jerusalem: The Jewish
Theological Seminary of America, 1994), 83-99.

18 Albert Bates Lord, The Singer of Tales, ed. Stephen Mitchell and Gregory Nagy (Cambridge,
Mass.: Harvard University Press, 2000).

19Elizabeth Shanks Alexander, Transmitting Mishnah: The Shaping Influence of Oral Tradition
(Cambridge and New York: Cambridge University Press, 2006).

120Ruth Finnegan, Oral Poetry: Its Nature, Significance and Social Context (Bloomington and
Indianopolis: Indiana University Press, 1992).
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poetry, the oral performers do think in terms of a fixed exemplar, and thus Mishnaic oral
performance could belong to such a category.

In my work, I have been influenced by the research of Carol Fleisher Feldman. In
her article “Oral Metalanguage”'*! Feldman analyzes the oral performance of the
Wana’s'? kiyori. Their oral performance includes two parts: a short terse fixed text that
demands interpretation—mostly ambiguous expressions with multiple possible meanings,
followed by interpretation, done in a fluid conversational format. I have also drawn from
the research of Jan Assmann. In Religion and Cultural Memory'*® Assmann argues that
the most important distinction between an oral culture based on memory and a written
culture can be found in the area of innovation.

A close reading of geonic responsa which address their oral transmission of texts
and traditions yields a system similar to the kiyori. In applying form criticism to
determine the Sitz im Leben of talmudic transmission and teaching, I propose a model that
includes a fixed text, accompanied with fluid commentary. This dual form of
transmission accounts for the diverse structure and genre of the apodictic material and the
dialectical interpretative argumentation of the stam. While the amoraic rulings were
preserved in a fixed format, the interpretative layer was purposely left in a fluid form in
order to allow for creativity and transformation. Therefore, my model incorporates
elements of both Halevy’s and Halivni’s theories. The fixed apodictic text, which was
perhaps compiled into a proto-Talmud, follows the basic contour of Halevy’s model,

while the stam follows many aspects of Halivni’s reconstruction. However, according to

121Carol Fleisher Feldman, “Oral Metalanguage,” in Literacy and Orality, ed. David R. Olson and
Nancy Torrance (Cambridge: Cambridge University Press, 1991).

122A group of about five thousand people who live in the mountainous interior area in Indonesia
and have several oral forms that include legal, priestly language and poetry. This type of oral performance

will be discussed in chapter three below.

123Jan Assmann, Religion and Cultural Memory (Stanford: Stanford University Press, 2006).
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my model the anonymous dialectical argumentation was transmitted (unlike Halivni),
through the heads of the academy. Instead of being transmitted verbatim, the stam was
transmitted in a fluid manner through the heads of the academy and then through the
Saboraim. It therefore naturally grew over time as a hierarchical structure, where what is
whole at one stage becomes part of a larger whole at the next stage.'** My model differs
from Halivni most on the question of the impact of writing. Halivni believes that the
Talmud was only written due to the great accumulation of the anonymous dialectical
material and the end of its reconstruction. I propose that the opposite is true. The stam
ha’talmud was only finalized when the Talmud was transferred from an oral to a written
form and written copies of the Talmud began to circulate, and thus any additions became
clearly discernible as distinct from the text which they were added.

The body of this study consists of three chapters, each focusing on a different
model for the formation of the Talmud. The chapters on Halevy and Halivni begin with a
biographical sketch of their lives, derived to a large extent from their own words. These
sketches aim to provide the proper context for reading and understanding their scholarly
works. Their biographies inform the reader of their views and aspirations and provide a
glance into their larger ideological and political agendas. Chapter One focuses on Halevy,
beginning with his biography and continuing with an in-depth analysis of the scope and
purpose of his Dorot Harishonim and the ideological import of his research. This chapter
also includes a detailed description and evaluation of his model of the formation of the
Talmud. The chapter concludes with a summary of the strengths and weaknesses of

Halevy’s model.

124n a similar fashion to the hierarchical structure described by Ken Wilber, where a
developmental sequence which is whole at one stage becomes part of a larger whole in the next stage of
development. See Ken Wilber, The Essential (Boston & London: Shambhala, 1998), 55.
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The second chapter addresses Halivni’s theory on the formation of the Bavli.
After a biographical sketch of Halivni’s life, I review the scope and purpose of Megorot
Umesorot with a special emphasis on his scholarship ki ‘peshuto, followed by a detailed
analysis of his model and the evidence he offers in support of it. Additionally, I contrast
Halivni’s theory with Halevy’s and address issues scholars have raised with his model.

The third chapter proposes an alternative model for the formation of the Talmud
which combines aspects of Halevy’s and Halivni’s theories. This chapter opens with an
analysis of the oral matrix of rabbinic teaching during both the amoraic and post-amoraic
period. It then examines various dynamics of oral cultures and their application in
rabbinic teaching and the transmission of text, arguing that the writing of the Talmud is
what brought the work to its conclusion. It is this development that prompted individual
works to be written as separate entities from the Talmud. The chapter concludes with an
analysis of the relative strengths of this hybrid model in contrast with the individual

theories of Halevy and Halivni.

A Note on Translation of Text

All translations of text in this dissertation are my own. However, it should be
noted that [ have examined other translations that are available and incorporated them
when I believe they are the most accurate rendering of the text. I have translated the
talmudic texts within this dissertation from the standard Vilna edition but reviewed and
checked against the extant textual witnesses. The vast majority of the texts are not
controversial, and whenever the witnesses differ significantly, both versions are noted.
Nevertheless, the reader is invited to turn to the appendix at the end of the dissertation for
synopses of all the textual witnesses of the significant passages. All translations of the
Epistle follow the so-called French recension in accordance with the text of the majority
of the manuscripts. However, when the Spanish recension differs materially it is also
noted.
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CHAPTER 1

Y.I. HALEVY AND DOROT HARISHONIM
THE TRADITIONAL VIEW

Biographical Sketch

Yitzhak Isaac Halevy' was born into an eminent rabbinic family in Ivianiec, near
Vilnius, in 1847. On the epitaph of his tombstone, it is written that Halevy was a “scion
of the renowned Ivenec family in Russia whose members were noted rabbis and
scholars. One of Halevy’s ancestors, R. Isaac Ivenecer, had been instrumental in the
founding of the famous Volozhin yeshiva.’ Halevy’s father, R. Elyahu, was in his
twenties when he was accidentally killed by a soldier in his home. As a result of this
tragedy, Halevy was raised and educated by his paternal grandfather, R. Nahum Haim,
whom he admired greatly.* R. Nahum Haim remained his mentor and teacher even after
Halevy moved to Vilnius to live with his maternal grandfather R. Mordecai Eliezer
Kovner, the author of Karne Re’em, after the great fire which destroyed Ivianiec in the

summer of 1858.°

'His original name was Y. I. Halevy Rabinowitz. The surname Rabinowitz was later dropped. See
O. Asher Reichel, Isaac Halevy: Spokesman and Historian of Jewish Tradition (New York: Yeshiva
University Press, 1969), 26.

2See also Reichel, Isaac Halevy: Spokesman and Historian of Jewish Tradition, 15.

3See Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” in Yitzhak Isaac Halevy
Memorial Volume, ed. Moshe Auerbach (Bnei Brak: Netsah Yisrael, 1964), 13 for further details.

4Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 14; Reichel, Isaac Halevy:
Spokesman and Historian of Jewish Tradition, 16. It is notable that both Halevy and Halivni share a similar
fate as both were educated by their respective grandfathers whom they admired.

>Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 14—5 See also “Eine Kurze
Biographie,” Der Israelit 21 (23 May 1929): 1. For details about the fire, see S. J. Fuenn, Kiryah
Ne’emanah (Vilna: Y. Funk, 1915), 306.
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Halevy acquired a comprehensive knowledge of the Talmud at a very young age,
and when he was thirteen years old he joined the Volozhin yeshiva where he became
known as a Talmud prodigy and a favorite student of Rabbi Joseph Dober Soloveitchik,
the author of the Beit Halevy.® Halevy did not remain long in the yeshiva in Volozhin,
studying there for only one year and returning to Vilnius’ to continue his studies. At the
age of eighteen he married and immediately assumed a prominent role in rabbinical
circles as a rabbi of the community of Berezin.® Halevy was primarily self taught in all
subjects including his Torah studies.’ Although Halevy developed a deep personal
relationship with R. Soloveitchik, he considered the written works Mishneh Lemelekh
(novellae on Maimonides’ Mishneh Torah composed by R. Yehuda Rosanes [1657—
1727]) and the Noda Bi-Yehuda (responsa composed by R. Yehezkel Landa [1713-93])
as his ultimate instructors.'? Halevy’s independent approach extended throughout his life
and to his historiographical research as well, since he never pursued formal academic

training in a university.

%Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 15—7; Reichel, Isaac Halevy:
Spokesman and Historian of Jewish Tradition, 16, Mordechai Breuer, Modernity Within Tradition: The
Social History of Orthodox Jewry in Imperial Germany, Elizabeth Petuchowski (New York: Columbia
University Press, 1992), 193; “Eine Kurze Biographie,” 1-2. Halevy’s son, Shmuel, notes that although the
head of the yeshiva in Volozhin at the time was R. Naftali Berlin, the Netziv, Halevy developed a stronger
and deeper relationship with R. Joseph Dober due to his greater analytical thinking. Shmuel adds that the
only scholar ever mentioned by Halevy as his mentor was R. Joseph Dober. R. Joseph Dober usually
addressed Halevy as “Beloved of God, my beloved and beloved by all.” See Shmuel Halevy, “My Father of
Blessed Memory (Hebrew),” 19.

"Upon his departure, Halevy presented a lengthy talmudic discussion in the presence of the
students and faculty of the yeshiva which deeply impressed the attendees. For further details see: Shmuel
Halevy, “My Father of Blessed Memory (Hebrew),” 16; Shaul Stampfer, The Lithuanian Yeshiva (Hebrew)
(Jerusalem: The Zalman Shazar Center for Jewish History, 1995), 117; “Eine Kurze Biographie,” 1.

8Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 16.

°Although Halevy studied as a young boy with his grandfather, he was mostly self taught. His
studies as a young man in Volozhin did not last longer than one year.

10See the biography published in honor of the 15th anniversary of his death in “Eine Kurze
Biographie,” 1.
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Halevy’s early work, Batim Labadim, is a collection of novellae in the traditional
rabbinical analytical method on various talmudic topics, and attests to his erudition in all
rabbinic texts.!! His unique approach to the analysis of talmudic sugyot is reflected in his
avoidance of forced solutions or abstruse analogies so common in the latter Talmud
commentators. Instead Halevy returns to the source of the problem and offers an
interpretation of the subject which attempts to eliminate the problem at its base.!> Once
upon reviewing a new book written by a prominent scholar Halevy noted: “The difference
between my approach and that of the author is that while he has postulated eighty
solutions to a problem I search for a single solution that can resolve eighty questions.”!?
Halevy often quoted in this context the introduction of R. Joseph ben Meir Teomim’s
(1727-1792) renowned Pri Megadim to the laws of Shekhita who noted that:

We have seen from various authors solely the application of very subtle

sevarot'* employed in order to differentiate among contradictory

[passages] without [providing] any support [for their assertions]. They

have addressed problems differently in every instance, without prov1d1n§ a

consistent framework for the understanding of what is being presented. !
His approach was in many ways similar to the one developed by the renowned

master of the Volozhin yeshiva, R. Hayyim Soloveitchik, who pioneered a similar

analytical method.!¢ Halevy and Soloveitchik developed a strong relationship which

"Batim Labadim is a treatise dealing with complex issues of hazakah, a halakhic concept defining
an assumptive state based on previous behavior. See Isaac Halevy, “Batim Labadim” (Bnei Brak, 2001).
This work remained in manuscript and was only published in 2001.

12See the biography published in honor of the 15th anniversary of his death in “Rabbi Yizchok
Halevy: Eine Kurze Biographie,” Der Israelit 22 (30 May 1929): 1-2.

Blsaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, ed. O. Asher Reichel (Jerusalem: Mosad Harav
Kook, 1972), 17.

“Logical explanations or propositions attempting to resolve textual problems.
15Quoted in “Rabbi Yizchok Halevy: Eine Kurze Biographie,” 2.
1For details see Stampfer, The Lithuanian Yeshiva (Hebrew), 118-25.
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lasted throughout their lives.!” Their friendship was described by Halevy in one of his
letters as follows: “it is known in Russia that we were bound as two brothers, and that I
was instrumental in his appointment to the yeshiva in Volozhin during its prime era.
Every year he lived in my home for several months.”!8

In 1867, at the young age of 20, Halevy was appointed gabbai of the Volozhin
yeshiva,'® an honorable title awarded to a select few.?® This position gave him
responsibility for the internal affairs of the yeshiva, allowing the Rosh Yeshiva to focus
his efforts on teaching and external affairs.?! Halevy’s involvement with the yeshiva
lasted until it was closed by the Russian authorities in 1892.?? Between 1868 and 1892,
Halevy worked tirelessly to delay the closing of the Volozhin yeshiva, thwarting a
concerted effort on the part of the maskilim to convince the Russian authorities to close
the yeshiva in 1879.2° Halevy’s failure to prevent the closing and the controversies with
the Russian maskilim likely played a role in developing his antagonism towards them and

influenced the combative style later displayed in Dorot Harishonim.>* The leadership role

in the yeshiva catapulted Halevy into a prominent status in the community and enabled

"Halevy was instrumental in securing R. Soloveitchik’s participation in the founding conferences
of the Agudah. See David Holzer, The Rav: Thinking Aloud (Miami Beach, 2009), 15-6.

8Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 165-6 (letter 96).

Halevy was appointed gabbai with a unique role in the administration of the yeshiva despite
having learned there for a very short period of time.

20See Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 17; Reichel, Isaac Halevy:
Spokesman and Historian of Jewish Tradition, 17 for further details.

2IShmuel Halevy, “My Father of Blessed Memory (Hebrew),” 17.
22For details on this historical event see Stampfer, The Lithuanian Yeshiva (Hebrew), 208—50.

2“Eine Kurze Biographie,” 1-2 For further details on this episode see Stampfer, The Lithuanian
Yeshiva (Hebrew), 215—6; Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 24—8.

24See a similar comment in Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 6.
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him to participate in decisions regarding many communal affairs.>> As his son Shmuel
noted in his father’s biography: “From the time that he was appointed as the gabbai of
Volozhin, no decisions were taken by the orthodox community in Russia without his
participation and approval.”?¢ In particular he excelled in polemic activities in defense of
the orthodox establishment both in writing and action.?” It is clear that throughout his life
he reveled in his participation in communal decisions and controversies, and thus
developed strong ties with the most prominent rabbinic figures in Russia of the time. This
included, the head of the Volozhin yeshiva, R. Zvi Yehuda Berlin, also known as the
Netziv,?® and the famed R. Hayyim Ozer Grodzinsky of Vilnius?® among many others.
His lifelong relationship with R. Hayyim Ozer began when the latter was a young man
and it deepened over the years. This long lasting relationship with one of the leading
figures of Lithuanian yeshivot would prove to be pivotal in Halevy’s future role and

mission.>?

25Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 18.

26Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 18. See also Reichel, Isaac Halevy:
Spokesman and Historian of Jewish Tradition, 18-26; Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 4—
11; “Eine Kurze Biographie,” 1-2.

?’See notable examples in Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 28-35;
Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 9—11; Reichel, Isaac Halevy: Spokesman and Historian
of Jewish Tradition, 23—6. See also Mordechai Breuer, Modernity Within Tradition: The Social History of
Orthodox Jewry in Imperial Germany, 193 for further details.

28See Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 26—7; Reichel, Isaac Halevy:
Spokesman and Historian of Jewish Tradition, 20—1.

2See Reichel, Isaac Halevy: Spokesman and Historian of Jewish Tradition, 21-2. See also
Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 39—41 and 43—4 for some notable examples of
their close relationship.

30R. Hayyim Ozer’s prominent role in Agudath Israel founded by Halevy was a result of their close
relationship. See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 7; Reichel, Isaac Halevy: Spokesman
and Historian of Jewish Tradition, 21. For a fascinating example of their mutual admiration in Halevy’s
correspondence see Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 167-8 (letter 98). Furthermore, as we
will discuss below, R. Hayyim Ozer was influential in Halevy’s composition of Dorot Harishonim.
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Halevy’s home during this period was a hotbed of activity. He hosted many
rabbinic figures from abroad in their visits to Vilnius. His hospitality enabled him to
forge a relationship with a wide cross-section of rabbinic authorities from Europe and
Israel and vastly extend his network of contacts.>! Halevy was a talented and savvy
political activist who built an unmatched network of orthodox rabbinic authorities from
the most diverse locales and affiliations, both mitnagedim and hasidim.

During this period Halevy made his living as a tea wholesaler, a pursuit that
required his attention from the afternoon until late at night. However, in 1895 his life
drastically changed when his tea business failed as a result of an unsuccessful venture into
a foreign tea exchange. Halevy was forced to flee Russia and wander for several years
until he finally settled in Bad Homburg in 1901.3% These years of wandering lead him to a
variety of locales, including London and Paris, and allowed him to further expand his
contact with a global network of rabbinic and community leaders of the west. The sudden
exile turned out to be a blessing in disguise as both his new milieu and his wandering
prompted him to embark on the two defining projects of his life: the writing of Dorot
Harishonim and his role as the visionary and architect of Agudath Israel.

Upon his arrival in Pressburg, Bratislava in 1895, after a long and arduous stay in

several different communities, Halevy decided to dedicate his efforts to writing and

31See Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 18. Halevy developed similar
relationships with the most diverse figures, from the Zionist R. Kook to the anti-Zionist R. Yosef Hayyim
Sonnenfeld. See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 51-2 . For notable examples of the
mutual admiration between R. Kook and Halevy see their correspondence in Isaac Halevy, Iggrot Rabbi
Yitzhak Isaac Halevy and Abraham Isaac Hakohen Kook, Igrot Ha-Re iyah (Jerusalem: Mosad Harav
Kook, 1961). R. Kook was even asked by Halevy’s son, Shmuel, to compose Halevy tombstone. See pp.
49 below and Kook, Igrot Ha-Re’iyah, 11:202-3.

3For details see Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 35-45; Isaac Halevy,
Iggrot Rabbi Yitzhak Isaac Halevy, 12-5; Reichel, Isaac Halevy: Spokesman and Historian of Jewish
Tradition, 27-31.
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publishing. We can surmise that Halevy’s decision stemmed in part from his inability to
be directly involved in the communal affairs of a new community where he was
unknown.* Initially Halevy focused on preparing the manuscript of his novellae, Batim
Labadim, for publication. However, he soon realized that he lacked sufficient funds.’* As
a result, Halevy decided to complete the initial volume of what would become his
magnum opus: Dorot Harishonim.> Halevy’s emphasis on the new project was also a
strategic decision, since he felt that Dorot Harishonim would attract sponsors interested
in his approach to Wissenschaft. During a stay in Frankfurt he befriended R. Mordechai
Horovitz who had numerous connections with the wider community and Horovitz
introduced him to the Chief Rabbi of Paris at the time, R. Zadoc Kahn. Halevy’s
relationship with Kahn proved to be valuable for his scholarly pursuits. Kahn arranged for
the French journal, Revue des Etudes Juives to publish a draft version® of his manuscript
of Dorot Harishonim in French, which included his theories on the redaction of the
Talmud and the saboraic era. The publication of Halevy’s articles brought his theories to
the attention of scholarly circles in Western Europe. Kahn was also instrumental in
attaining the sponsorship of the Alliance Israelite Universelle for the publication of the

initial volume of Dorot Harishonim in 1897 and even to commit to additional funding for

3Despite the fact that he only stayed five months in Pressburg, Halevy was still able to become
involved with the local yeshiva. See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 13; Reichel, Isaac
Halevy: Spokesman and Historian of Jewish Tradition, 29.

34 As noted earlier, it remained in manuscript form until its publication in Israel in 2001.
33The First Generations. His compendium eventually included four volumes.

3%His article was published in two parts in Isaac Lévi, “The Closing of the Talmud and the
Saboraim (French),” Revue Des Etudes Juives 33 (1896): 1-17 and in Isaac Lévi, “The Closing of the
Talmud and the Saboraim (French),” Revue Des Etudes Juives 34 (1897): 241-50 and it was later reviewed
and severely criticized by Abraham Epstein in Abraham Epstein, “Les Saboraim,” Revue Des Etudes
Juives 36 (1898): 222-36. The final version published in the editio princeps of Dorot Harishonim in 1901
was rewritten and corrected in order to address Epstein’s comments.
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the publication of Halevy’s second volume. However, the funding for the second volume
fell through, most likely as a result of the polemic tension created by the publication of
the first volume.?” The first volume of Dorot Harishonim was published in 1897.3¢ The
primary focus of the book is the history of the Amoraim who lived after Rav Ashi and the
activities of the Saboraim, encompassing the period from the completion of the Talmud
to the end of the geonic period. The title page of the book identified the volume as helek
shelishi (Volume III), which hints at Halevy’s intention of his work encompassing the
entire expanse of Jewish history. Three years later, Halevy managed to publish the second
volume,* which addressed the era from the end of the Mishnah until the completion of
the Talmud. This volume is dedicated to the contribution of Abaye and Rava to the
formation of the Talmud and the activities of the earlier Amoraim and concludes with a
description of the editorial activity of Rav Ashi and his rabbinical assembly . As Halevy
wrote in the introduction to Volume III, he had intended to publish Volume II
beforehand;*® however, because of his travels and the inaccessibility of books he was
forced to delay the publication of Volume IL.*! Interestingly, Volume II was dedicated to
Baron Wilhelm Carl de Rothschild, the pious philanthropist, who paid the printing costs

and died a month before the publication of Volume II.

37See Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 37-9; Isaac Halevy, Iggrot
Rabbi Yitzhak Isaac Halevy, 13—4; Reichel, Isaac Halevy: Spokesman and Historian of Jewish
Tradition, 29-30.

3Pressburg [Bratislava], 1897.

3Frankfurt-am-Main, 1901.

“Due to the importance of the understanding of the process of formation of the Talmud. In his
opinion the Talmud was the work of Abaye and Rava; this is in contrast with the traditional view which

attributed the redaction of the Talmud to Rav Ashi.

41See Isaac Halevy, Dorot Harishonim, III:Introduction. See also Isaac Halevy, Iggrot Rabbi
Yitzhak Isaac Halevy, 14-5; Reichel, Isaac Halevy: Spokesman and Historian of Jewish Tradition, 30—1.

38



Rothschild’s agreement to aid the publication of Dorot Harishonim was part of
the fruits of Halevy’s relationship with the rabbinic circle of Frankfurt. Rothschild was
influenced by the recommendation of the rabbis of Frankfurt, R. Mordechai Horowitz and
Salomon Breuer, the son-in-law and successor of R. Samson Raphael Hirsch. Although
Hirsch was a vocal critic of Wissenschaft des Judentums and in particular of the pursuit of
historical truth,*? nonetheless, Halevy was successful in obtaining Breuer’s endorsement
of his Dorot Harishonim, a further confirmation of his political acumen.** Upon sending
Breuer sections of Volume II which had come off the press during the summer of 1900 he
included a note saying, “knowing your purest desire for all holy things in Israel . . . [ am
confident that you will rejoice to see how through my hand, God has fulfilled the desire
of all pious Jews to establish Hokhmat Israel and Jewish history properly and to restore
them to their rightful place.”*

After his stay in Bratislava, Halevy moved for a few months to the town of Bad
Homburg near Frankfurt where he was warmly received in the home of the local rabbi,
Heymann (Samuel) Kottek (1860—1912). Kottek grew to become Halevy’s most loyal
admirer, confidant and closest friend.*> Halevy finally settled in Hamburg in 1902 where

he assumed the post of Rabbiner of the Leib Shaul K/aus, one of the numerous

foundations established by wealthy patrons for subsidizing rabbinical scholars. The Leib

428ee Samson Raphael Hirsch, The Nineteen Letters on Judaism, Breuer, Jacob <e>, trans. Bernard
Drachman (Jerusalem: Feldheim Publishers, 1969), 128 (18th letter); Mordechai Breuer, Modernity Within
Tradition: The Social History of Orthodox Jewry in Imperial Germany, 177-80; Noah H. Rosenbloom,
Tradition in an Age of Reform: The Religious Philosophy of Samson Raphael Hirsch (Philadelphia: Jewish
Publication Society of America, 1976), 272.

“Despite Hirsch’s criticism of Wissenschaft des Judentums, he praised Halevy (in an unpublished
letter dated 1887) for his polemical writings and encouraged him to continue with his works and with his
controversies with the maskilim. See text of the letter in Asaf Yedidya, Criticized Criticism: Orthodox
Alternatives to Wissenschaft Des Judentums 1873—1956 (Hebrew) (Jerusalem: Bialik Institute, 2013), 155.

“Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 81 (letter 5).
4Mordechai Breuer, Modernity Within Tradition: The Social History of Orthodox Jewry in

Imperial Germany, 193. See also Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy for examples of the vast
correspondence between them.

39



Shaul Klaus foundation was established in 1810 with the stipulation that its rabbis be
nonresidents who devote their time primarily to the study of Torah. In order to insure this
goal, the foundation forbade scholars who held the position to serve as rabbinical
judges.*® Halevy held this position until the end of his life and it provided him with ample
time to continue with the writing of Dorot Harishonim.*’ His only rabbinic obligation
during this time consisted of a weekly Talmud class which he gave to a group of
outstanding talmudists of Hamburg.

Not long after his settlement in Germany, Halevy resumed his communal and
political activities which now extended not only to continental Europe but also to the
Holy Land. His political influence ranged from the appointments of chief rabbis in
Jerusalem*® and Constantinople* to directing the orthodox establishment in their
relationship with government authorities® and in their controversies with the maskilim.>!
One of his initial political endeavors was close to home. In 19022 he was joined by

prominent orthodox scholars™ in forming the Jiidisch-Litterarische Gesellschaft in

463ee Reichel, Isaac Halevy: Spokesman and Historian of Jewish Tradition, 32.

4TSee Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 81 (letter 4). It is evident that Halevy was
very involved in securing this post and that in order to achieve his goal he activated all of his various
contacts.

48See Reichel, Isaac Halevy: Spokesman and Historian of Jewish Tradition, 34-5; Isaac Halevy,
Iggrot Rabbi Yitzhak Isaac Halevy, 17-8. See also his correspondence in Isaac Halevy, Iggrot Rabbi
Yitzhak Isaac Halevy, 116 (letter 43).

“See Reichel, Isaac Halevy: Spokesman and Historian of Jewish Tradition, 35-6.

See Reichel, Isaac Halevy: Spokesman and Historian of Jewish Tradition, 37-8.

31See Reichel, Isaac Halevy: Spokesman and Historian of Jewish Tradition, 37-8; Isaac Halevy,
Iggrot Rabbi Yitzhak Isaac Halevy, 19-20 and 201 (letter 52a).

52The same year as the founding of the liberal Berlin Gesellschaft zur Foerderung der
Wissenschaft des Judentums. See Fred Skolnik and Michael Berenbaum, Encyclopaedia Judaica
(Farmington Hills, Mich.: Macmillan Reference USA, 2007), s.v. Juedisch-Literarische Gesellschaft.

33Rabbis Solomon Bamberger, Jonas Bondi, Heymann Kotek and Moses Marx together with the
educator Gerson Lange. See Skolnik and Berenbaum, Encyclopaedia Judaica, s.v. Juedisch-Literarische
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Frankfurt. The Society’s stated objectives were to “advance rigorous scientific efforts
which are suitable for deepening the knowledge of the verity of traditional Judaism.”>*
Naturally only scholarship which fit the orthodox Weltanschauung was sponsored,
making the Society’s chief concern apologetic. As a result, theories such as the
documentary hypothesis of biblical criticism were rejected, while studies on rabbinic
texts were encouraged. In pursuit of its scholarly aims the Society published an annual®
publication entitled Jahrbuch der Jiidisch-Literarischen Gesellschaft*® and it sponsored
such scientific-apologetic works as Halevy’s Dorot Harishonim and H. Kottek’s
Geshichte der Juden. The society became a valuable tool for achieving the aims of the
orthodox Wissenschaft enterprise, extending Halevy’s influence by gathering like minded
scholars who followed his approach.’” Halevy was deeply involved in every aspect of the
Society’s activities.’® The society was also responsible for the publishing of the third
installment of Dorot Harishonim in 1906 (volume Ic),>® covering the period from the last

days of the Hasmoneans until the Roman procurators, and for the publishing of the next

installment (volume Ie) in 1918,%° four years after Halevy’s death.

Gesellschaft; Yedidya, Criticized Criticism: Orthodox Alternatives to Wissenschaft Des Judentums 1873—
1956 (Hebrew), 182—4.

ADer Israelit 17 (1902): 383.

35Tt was published semi-annually from 1932.

3Tt was published from 1903 until 1932. Solomon Bamberger was its editor from 1903 until 1920
and Jonas Bondi was the editor from 1920 until 1929. See Yedidya, Criticized Criticism: Orthodox

Alternatives to Wissenschaft Des Judentums 1873—1956 (Hebrew), 184.

37See Reichel, Isaac Halevy: Spokesman and Historian of Jewish Tradition, 45—6; Yedidya,
Criticized Criticism: Orthodox Alternatives to Wissenschaft Des Judentums 1873—1956 (Hebrew), 182-7.

8For notable examples see Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 89 (letter 17), 91
(letter 18a), 106 (letter 37) among numerous other correspondence.

Frankfurt a.m., 1906.
®Frankfurt a.m., 1918.
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An additional political movement which attracted Halevy was the Freie
Vereinigung fiir die Interessen der Orthodoxen Judentums (Free Association for the
Interests of Orthodox Judaism) which was formed by R. Samson Raphael Hirsch in
Frankfurt in 1886 to assist and strengthen the struggling traditional communities.®' The
association was reorganized in 1907 to represent the interest of the orthodox communities
throughout Germany and attracted several prominent leaders to its fold.®> Halevy
enthusiastically approved of this development and was particularly happy that the new
association brought together the Frankfurt and Berlin orthodox leadership.®* Halevy
decided to take an active role in the Freie Vereinigung’s operations and particularly in
expanding its activities in Palestine. Upon invitation by Jacob Rosenheim, Halevy
became a member of the organization’s Commission on Literature and Publicity and the
Palestine Commission. Halevy’s main interest was in one of the subcommittees of the
Palestine Commission which was dedicated to the educational activities in Palestine and
it enabled him to influence the orthodox educational system there. He perceptively
suggested naming the Palestine Commission the “Spiritual Commission” or “Cultural
Commission of Eretz Israel” instead of “Torah Commission,” in order to allow for equal
64

standing with other European organizations such as the Alliance and the Hilfsverein.

Giving the subcommittee a general “cultural” title would force these organizations to deal

81Rosenbloom, Tradition in an Age of Reform: The Religious Philosophy of Samson Raphael
Hirsch, 119-20.

%2For details see Reichel, Isaac Halevy: Spokesman and Historian of Jewish Tradition, 93; Isaac
Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 48.

1saac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 126 (letter 49).
%1saac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 131 (letter 59).
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with Halevy in an official capacity, a further demonstration that to Halevy, a skilled
strategist, politics and cultural endeavors went hand in hand.

In his position as a member of this subcommittee, Halevy was involved
extensively with the development of the orthodox educational system in Palestine, and
through its activities he developed a close relationship with R. Abraham I. Kook (1865—
1935). This relationship is documented in their extensive correspondence which included
a wide variety of topics, from educational issues® to political matters.’® Halevy soon
realized that the Freie Vereinigung could at best be a stop gap measure in preventing the
decline of orthodoxy in Germany. He quickly understood that in order to strengthen the
community and to face the enormous challenges emerging from the new denominations
of Judaism it was necessary to unite and to form a global orthodox political body. In a
letter to Jacob Rosenheim, who later became the first head of the organization, Halevy
wrote: “The Freie Vereinigung itself will only achieve great success after the creation of a
great organization which will unite all orthodox Jews.”®” Consequently, Halevy embarked
on what would become the crowning political achievement of his career: the
establishment of a world-wide orthodox Jewish body—*“Agudath Israel.”

Due to their dispersion throughout the world, the orthodox Jewish communities in
the nineteenth century were fragmented and heterogeneous; their only common bond was

their commitment to halakhah according to the orthodox approach. Although levels of

5See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 152-3 (letter 80a); Kook, Igrot Ha-
Re’ivah, 1:184-90 (letter 146).

%An example is the question of the extent of German influence over institutions in Palestine. See
Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 1:145—6 (letter 73a) and R. Kook’s response in Kook,
Igrot Ha-Reiyah, 184-90 (letter 146). While Halevy was worried about the possible influence of the
Germans upon the orthodox community in Palestine, R. Kook assured him of the strong stance of the
community and its distance from German customs.

"Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 158 (letter 86).
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observance varied widely among the so-called orthodox communities, the identification
with the abstract label “orthodox®® created a common bond among them. Nonetheless,
the differences among the various communities in Europe, east and west, in their life-
style, language, cultural values and their relationship to non-Jewish culture were
immense.® The realization of Halevy’s plan for an international organization which
would unite rabbinical authorities from the east and west was a monumental task and
required the credibility and acumen of a skilled politician. Halevy’s international
exposure, having lived both in the east and the west, positioned him as an ideal executor
of such an endeavor.”® Halevy’s first step was to convene a meeting of leading rabbinical
authorities which was held at his home in Bad Homburg in the summer of 1909. Halevy
was instrumental in bringing together rabbinical luminaries from diverse backgrounds.
The group included the renowned Lithuanian scholar R. Hayyim Soloveitchik,”! and the
hasidic master, the Grand Rabbi of Gur R. Avraham Mordechai Alter, also known as the
Imrei Emes.’* In his autobiography, Jacob Rosenheim wrote of the conference: “Thus in

August 1909 (5669) the Homburg conference took place where during a period of two to

%8This term was created in the 19th century in order to contrast various reformist strands of
Judaism and represented the commitment to traditional religious rules.

%For further details see Menachem Friedman, Society and Religion: The Non-Zionist Orthodox in
Eretz-Israel 1918—1936 (Hebrew) (Jerusalem: Yad Ben-Zvi, 1977), 219.

"%For more details see Jacob Rosenheim, Erinnerungen: 18701920 (Frankfurt a.m.: Verlag von
Waldemar Kramer, 1970), 110.

""Halevy’s close relationship with R. Hayyim was the motivation for the latter’s attendance at the
meeting. See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 165—6 (letter 96). Furthermore, Halevy was
the one responsible for addressing R. Hayyim’s famous 18 points presented at the Kattowitz conference in
1912. See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 204 (letter 157). R. Hayyim’s participation in
the Agudah’s activities ceased when Halevy died in 1914.

"?Halevy was not acquainted with the Rebbe of Gur. R. Hayyim Soloveitchik, however, intervened
and helped secure his participation. See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 167-8 (letter 98).
The Lubavitcher Rebbe, R. Sholom Dov Ber Schneerson, however did not participate in the meeting
personally but did send a representative. See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 167-8 (letter
98). See also Rosenheim, Erinnerungen: 1870-1920, 112 for a detailed list of the attendees.
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three weeks gathered . . . the greatest rabbis and lay leaders . . . from Eastern and Western
Europe.””® This historic meeting was described at the time as a “conclave of rabbis,””*
and represented a milestone in Jewish politics, bringing to fruition Halevy’s vision of the
Metivta Kolelet—which was the centerpiece of his construct of the formation of the
Talmud. At the meeting it was decided that a world organization was required. The
guidelines for the formation of the body were outlined and the implementation was left to
the leaders of German Orthodoxy.’”> Halevy was assigned with the drafting of the
constitution of the organization.”® In his view, the organization was to “unite with its
activities all of observant Jewry, both in the Diaspora and in Eretz Israel. . . and to
function as a spokesman for the entire nation.””’

In a meeting in June of 1912, in Kattowitz, Agudath Israel was officially
established with a rabbinic council (later to become known as Moetzes Gedolei
Hatorah—the Council of Torah Sages), as the supreme governing body of the
organization.’®

Halevy’s involvement with Agudath Israel continued until his death in 1914. As a

leading member of the temporary council, he was involved in all aspects of the Agudah,

3Rosenheim, Erinnerungen: 1870-1920, 111-2.
74See Reichel, Isaac Halevy: Spokesman and Historian of Jewish Tradition, 109.

3See Joseph Friedenson, “A Concise History of Agudath Israel,” in Yaakov Rosenheim Memorial
Anthology, ed. Joseph Friedenson (New York: Orthodox Library, 1968), 121-3.

8See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 1745 (letter 110). For a draft of the
constitution see Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 175 (letter 110a).

"Msaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 175 (letter 110a).

8The original name of the council proposed by R. Breuer was “Vaad Gedolei Harabanim”
(Council of Great Rabbis). Halevy vehemently opposed this name, however from his letter it is not clear his
name choice. See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 204 (letter 156). For further details see
Friedenson, “A Concise History of Agudath Israel,” 6-8; The Struggle and the Splendor - A Pictorial
Overview of Agudath Israel of America (New York: Agudath Israel of America, 1982), 18-25.
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from the planning of a future World Congress’ to placating and coordinating the
competing rabbinic factions that emerged in Kattowitz.%" After his death, the movement
envisioned by Halevy further developed to become one of the paragons of orthodoxy.
Despite the fact that the activities of Agudath Israel were suspended during the First
World War, they resumed with great vigor after the war and the organization still exists to
this day both in Israel and in the Diaspora.

Halevy’s busy political life did not take his attention away from working on his
scholarly enterprise, Dorot Harishonim. As noted above,®! Halevy succeeded in
publishing volume Ic in 1906.%? His historical research was accomplished in an
unsystematic fashion: Halevy first published volumes III and II dealing with the
formation of the Talmud and the geonic period and then proceeded to publish volume Ic
covering the period from the last days of the Hasmoneans until the Roman procurators.
The remaining volumes were published posthumously. Volume Ie,3 covering the period

from the destruction of the Temple until the redaction of the Mishnah, was published in

7 Although originally planned to take place in 1914, the First World Congress of Orthodox Jewry
only took place in Vienna in 1923 due to the outbreak of the First World War in 1914.

89As could be expected, there were issues raised during the Kattowitz meeting which provoked
tension among the numerous rabbinical authorities involved which threatened the viability of this
international enterprise. One notable controversy was over the presentation of “eighteen points” by R.
Hayyim Soloveitchik as conditions for his remaining in the organization. See Rosenheim, Erinnerungen:
1870-1920, 122—4; Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 200 (letter 150) for further details.
Halevy continued with his involvement and attempted to negotiate a compromise until his death in 1914.
See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 204 (letter 157) for an example. Notably, his
involvement in this issue predated the Kattowitz conference. In an unpublished letter in my possession,
written by Halevy to Rosenheim and dated 11 Adar 5672 (Feb 29 1912), Halevy regrets the fact that the
Rebbe of Tcharkow was made aware of his continuing negotiations with R. Hayyim and requested
Rosenheim to relay to him “that I have taken personally on the issue of the ‘18 points’ and I am in written
communications with the Rabbi of Brisk to redraft them.” After Halevy’s death in 1914 R. Hayyim
withdrew from the movement. See Reichel, Isaac Halevy: Spokesman and Historian of Jewish
Tradition, 119-20.

81See page 41 above.
82Frankfurt a.m., 1906.
8Frankfurt a.m., 1918.
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1918—four years after Halevy’s death. As noted on the title page Halevy was directly
involved in its publication only until page 208 with the remaining part of the volume
completed by Dr. Salomon Bamberger. Volume Id, which treats the end of the second
temple period was only published in 1964 as a section of Halevy’s Memorial Volume®* by
Moshe Auerbach. Dr. Binyamin M. Lewin edited, from Halevy’s manuscript, the section
of Dorot Harishonim dealing with biblical times and published it as volume VI in 1939.%°

Halevy suffered from heart ailments since 1905% and his heart condition
worsened with age.®” Although he was careful with nutrition,® his busy schedule did not
allow for the rest recommended by his doctors.®® On one of his evening walks Halevy
suffered a heart attack and he passed away three weeks later on Friday night, 20 Iyar 5764
(May 15th, 1914) in a hospital in Hamburg. His funeral was held on the following

Sunday” and a large procession accompanied him by foot the whole way from the

8Moshe Auerbach, Yitshak Isaac Halevi Memorial Volume (Bene Berak: Netsah Yisrael, 1964).
Auerbach was entrusted with the unedited manuscript by Shmuel Halevy’s widow and children. As noted in
his preface, he thoroughly edited it, both by omitting certain parts and reorganizing others. In addition he
reworked Halevy’s translation of Josephus’ works. Auerbach’s volume, probably due to his thorough
reworking, never became part of the series. Its style and structure are clearly not Halevy’s.

8Jerusalem, 1939. This volume does not deal with the history of the Biblical period, which Halevy
planned to write and publish at a later time but did not succeed to do it before his death. It is an apologetic
attack upon Wellhausen’s biblical criticism. It was written as a compendium to his account of the era of the
Second Temple in contrast to the first Temple. It was therefore introduced by Lewin as part VI and not as
an integral volume of the series. See Isaac Halevy, Dorot Harishonim: Bible Period (Jerusalem: Mosad
Harav Kook, 1939).

8¢See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 85 (letter 10).

87See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 199 (letter 148); Isaac Halevy, Iggrot
Rabbi Yitzhak Isaac Halevy, 207-8 (letter 161).

88See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 196 (letter 144).

$See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 199 (letter 148).

%See Shmuel Halevy, “My Father of Blessed Memory (Hebrew),” 63. His son, Shmuel, in
reverence to his father notes that, as an indication of his holiness and piety, he did not decompose during the

waiting time.
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hospital to the Langenfelde cemetery.®! In his will Halevy had requested that no eulogies
be delivered at his funeral. Nonetheless, Rosenheim delivered a short eulogy at the
hospital.*?

His sudden death had wide repercussions for the orthodox establishment in
Germany and in particular for the rabbis involved with the Agudah. Rosenheim,
describing the loss, wrote: “In the midst of the arrangements for the Knessio Gedaulo
(World Congress) . . . the nascent Agudas Jisroel (Agudath Israel) was met with a
difficult hit: the sudden passing of its real spiritual father, Rabbi Jizchok Eisik Halevy in
Ljar (May) 1914. One can say about him: Chochom odif minowi (a sage is preferable to a
prophet).”? There is no question that in his life Halevy succeeded in assembling a sizable
number of followers. His political acumen and communal activities, as well as his selfless
dedication to the cause® generated numerous admirers and disciples. However, at the
same time, Halevy’s belligerent style, bitter attacks against his opponents and his
combative tone detracted from the scholarly achievements of Dorot Harishonim and
attracted strong criticism and many enemies.”

Halevy had a colorful and diverse life that included many achievements. Educated

and raised in the east in the renowned Volozhin yeshiva, he became a talented talmudist

1This was an unusual honor for the time. See Der Gemeindebote: Beilage Zur “Allgemeinen
Zeitung Des Judentums” 78-22 (29th May 1914): 3; Reichel, Isaac Halevy: Spokesman and Historian of
Jewish Tradition, 128.

%2Der Gemeindebote: Beilage Zur “Allgemeinen Zeitung Des Judentums”, 3.

%Rosenheim, Erinnerungen: 1870-1920, 138. Rosenheim transliterates the passage applying his
Germanic pronunciation of the text.

%4See Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 207 (letter 181). Halevy notes in a letter to
H. Lewin, “everyone knows that I always recuse myself in order to avoid the limelight.”

9For a prime example of a sharp criticism of his combative style see Bezalel Rosenberg,
Mahshevet Bezalel (Leeds: Goldberg & Epstein, 1926), 28.
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who at an early age wrote Batim Labadim. In this first phase of his life, Halevy
represented the typical and traditional talmid haham. After his tea business failed,
Halevy’s relocation to the west afforded him new opportunities. First and foremost it
allowed him to establish himself as a representative of Wissenschaft scholarship and
produce his magnum opus Dorot Harishonim. Rosenheim summed it up well when he
called Halevy: “the bridge between German and eastern orthodoxies.””® The move to
Germany and connection with world orthodox leaders enabled the realization of the
second part of Halevy’s life project, the building of a Metivta Kolelet in his own time:
Agudath Israel. W. Jacobsohn in the Jiidischen Presse described Halevy’s legacy
accurately when he wrote: “Rabbi Yitzchak Halevy, our great deceased, lives eternally
through the memorial that he himself established through his Dorot Harishonim and his
Agudath Israel.”” These two projects seem at first glance to be completely different: one
a political movement the other rabbinic scholarship. However, Halevy conceived of them

as one united project stemming from the same Weltanschaunng.

Dorot Harishonim: Scope and Purpose

Orthodox Wissenschaft
Although Judaism throughout the ages was absorbed with the meaning of history

and there were a small number of historical works written by medieval Jews,”® the classic

%Rosenheim, Erinnerungen: 1870—1920, 110 The importance that learning played in Halevy’s life
can be witnessed by the fact that his study table was used to manufacture his coffin. See Reichel, Isaac
Halevy: Spokesman and Historian of Jewish Tradition, 128.

97The same message is inscribed on Halevy’s tombstone which was composed by R. Kook. Wolf
L. Jacobson, “Rabbiner Isaak Halevy,” Beilage Zur Judischen Presse 23 (1914): 238 See also Kook, Igrot
Ha-Re’iyah, 11:302-3 (letter 432).

%For a list of works see Yerushalmi, Zakhor: Jewish History and Jewish Memory, 31-51.
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position of rabbinic Judasim towards history can best be described as aversion.”” This
attitude changed drastically during the nineteenth century. Together with the introduction
of the scientific study of history in Western universities,'” a complementary ethos of
historical consciousness emerged within the Jewish community. Leopold Ranke, widely
considered the father of modern historical scholarship was called to the University of
Berlin in 1825 where he instituted what he termed Wissenschaft, the scientific study of
history. His conception of “scientific” was defined as a historiography based on objective
research free from value judgments. The goal was to show the past wie es eingentlich
gewesen, as it really was.!! In Ranke’s view the historian’s role was to provide a
valuable insight into the meaning of the world. Ranke viewed history as the ideal science
to replace philosophy and to provide these insights:

While the philosopher, viewing history from his vantage point, seeks

infinity merely in progression, development, and totality, history

recognizes something infinite in every existence: in every condition, in

every being, something eternal, coming from God; and this is its vital
principle.!%

9See David Ellenson, “Wissenschaft Des Judentums, Historical Consciousness, and Jewish Faith:
The Diverse Paths of Frankel, Auerbach and Halevy,” The Leo Back Memorial Lecture 48 (Leo Baeck
Institute), 2; Jacob Neusner, “Paradigmatic Versus Historical Thinking: The Case of Rabbinic Judaism,”
History and Theory 36, no. 3 (1997): 353-77.

1008ee Georg G. Iggers, Historiography in the Twentieth Century: From Scientific Objectivity to
the Postmodern Challenge (Hanover, NH: Wesleyan University Press, 1997), 23.

101Qee Iggers, Historiography in the Twentieth Century : From Scientific Objectivity to the
Postmodern Challenge, 25; Peter Novick, That Noble Dream:The “Objectivity Question” and the
American Historical Profession, in Ideas in Context (Cambridge England: Cambridge University Press,
1988), 27-9. Paradoxically however, his historiography was anything but value free scholarship. His
historiography had a very definite political and ideological agenda. Although he replaced Hegel’s
philosophical approach with a historical one, their world views were remarkably similar. For further details
see Iggers, Historiography in the Twentieth Century : From Scientific Objectivity to the Postmodern
Challenge, 26. 1ggers remarked that, “Although replacing Hegel’s philosophical approach with a historical
one, Ranke agreed with Hegel that the existing political states, insofar as they were the results of historical
growth, constituted ‘moral energies,’ thoughts of God.”

122 eopold von Ranke, “The Idealistic Theory of Historiography,” in The Theory and Practice of
History, ed. Konrad von Moltke and Georg G. Iggers, trans. Wilma A. Iggers and Konrad von Moltke
(Indianapolis: Bobbs-Merrill, 1973), 38.
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Ranke’s authority was often invoked to legitimize the consensus practice, even outside of
Europe.!®® This same ethos penetrated the Jewish community and it stimulated the
development of a modern critical historical consciousness and the establishment of the
scientific study of Judaism, Wissenschaft des Judentums.'** Beginning as a movement of
Jewish academicians around 1820, Wissenschaft des Judentums was a direct by-product
of the process of secularization that ultimately came to dominate the modern West.!%
Although its founders spoke of an idealized objectivity in their scholarship, few if any,
practitioners of Jewish academic scholarship in Germany during the nineteenth and early
twentieth centuries ever truly accomplished this goal. Isaac Jost, the early twentieth
century German Jewish historian, described the lofty goal of objectivity: “No prejudice
should blind the historian, no universally held dogma should darken his views; no
apprehension should intimidate him from revealing the truth as he sees it.”!° However, in
reality, from the beginning Wissenschaft des Judentums was employed as an ideological
tool.!%” Similar to Ranke’s enterprise, Wissenschaft des Judentums from its inception was

an endeavor imbued with ideological and political agendas. As Ismar Schorsch noted,

“Recourse to the study of the past was taken to serve the overwhelming needs of the

103See Novick, That Noble Dream : The “Objectivity Question” and the American Historical
Profession, 28-9 for further details.

1045ee Ismar Schorsch, From Text to Context: The Turn to History in Modern Judaism (Hanover,
N.H.: Brandeis Univ. Press, 1994), 161 who accurately noted that, “As the sonorous name Wissenschaft des
Judentums implies, the emergence of historical thinking in modern Judaism is unimaginable outside the
German context.”

105See David Ellenson, “Wissenschaft Des Judentums, Historical Consciousness, and Jewish Faith:
The Diverse Paths of Frankel, Auerbach and Halevy,” 2.

106Quoted in Ismar Schorsch, “Ideology and History in the Age of Emancipation,” in The Structure
of Jewish History and Other Essays (New York: Jewish Theological Seminary of America House, 1975), 4.

107For more details see David Ellenson and Richard Jacobs, “Scholarship and Faith: David
Hoffman and His Relationship to ‘“Wissenschaft Des Judentums’,” Modern Judaism 8, no. 1 (1988): 27-8.
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present, with the inevitable result that ideology dominated the writing of scientific
history.”!%

The agenda of Wissenschaft des Judentums was diverse. One of the prominent
objectives was external, a desire to improve the standing of Jews and Judaism among the
nations. Leopold Zunz, who was one of the leaders and founders of the movement and the
most “objective,” not serving as the rabbi of a large community or the leader of any
particular ideological movement, believed that scholarship could be used for political
goals in order to obtain full political and religious rights.!® Another set of objectives of
the early practitioners was aimed inward. First and foremost, it was a form of rebellion
against the rabbinic establishment. As Schorsch writes, “Wissenschaft battled to
emancipate the historian from the authority of the theologian.”!'® Zunz listed the rejection
of rabbinism'!! as one of the main tenets of Wissenschaft. The new method secularized
Jewish history and created the possibility that sacred texts could be studied as historical
documents, moving the emphasis towards Judaism as a culture.!'? An additional
dimension of Wissenshchaft was the aim of bringing about religious reform. Scholarship
was employed to demonstrate the evolution of Jewish Law and to find a precedent in the

past for reform and change. Wissenschaft also used to search for an essence of Judaism

1083 chorsch, “Ideology and History in the Age of Emancipation,” 9.

109Gee Michael A. Meyer, “Jewish Religious Reform and Wissenschaft Des Judentums: The
Positions of Zunz, Geiger and Frankel,” Leo Baeck Institute Year Book XVI (1971): 19-26.

1105chorsch, “Ideology and History in the Age of Emancipation,” 4.

""'What Zunz meant by rabbinism was the hegemony of the type of rabbis common in his day. His
antagonism was directed towards what he called the vulgarization of rabbinic Judaism brought about by the
narrow-minded and sophistic study of the Talmud. His goal was to replace these rabbis with learned but
enlightened leaders in tune with the times. See Schorsch, From Text to Context: The Turn to History in
Modern Judaism, 242-8.

128ee Schorsch, “Ideology and History in the Age of Emancipation,” 1-19; Mordechai Breuer,
Modernity Within Tradition: The Social History of Orthodox Jewry in Imperial Germany, 175-7; Michael
A. Meyer, “Jewish Religious Reform and Wissenschaft Des Judentums,” in Year Book XVI. (London: East
and West Library, 1971), 19-26.
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compatible with emancipation and integration within the European society.!!* These
diverse agendas created within Wissenschaft des Judentums internal inconsistencies. The
internal dissonance was recognized by later renowned Wissenschaft practitioners''* and it
was a constant discussion point, duly noted by its critics who observed with cynicism the
Wissenschaft claim of objectivity.'!®

Understandably this historical awakening was enthusiastically adopted by the
liberal and emancipated segments of the Jewish community and it was employed to
undermine tradition. As also could be expected, the orthodox establishment thoroughly
rejected the new method. The chief spokesman for orthodox Jewry at the time was Rabbi
Samson Raphael Hirsch of Frankfurt a.m. (1808—88)!'® who vigorously defended
orthodoxy and opposed the Wissenschaft enterprise. In his view, Jewish scholarship
which did not a priori acknowledge the uniqueness of the Jewish nation as well as the
divine origin of its laws was unlawful and false.!'” In his view both the Jewish nation and
Jewish law were eternal and not influenced by history. Noah H. Rosenbloom described
Hirsch’s attitude as follows:

It should be pointed out that what Hirsch calls history is more accurately

metahistory, since history also has its laws of natural development and all

the nations of the world are subject to these laws. Israel, however, was not
governed by these laws and frequently defies them. In the Neunzehn

1138ee Mordechai Breuer, Modernity Within Tradition: The Social History of Orthodox Jewry in
Imperial Germany, 173—7; Meyer, “The Positions of Zunz, Geiger and Frankel,” 19—41; Schorsch,
“Ideology and History in the Age of Emancipation,” 1-31; Schorsch, From Text to Context: The Turn to
History in Modern Judaism, 183-98.

114See Gershom Scholem, “Mitokh Hirhurim al Hokhmat Israel,” in Devarim Bego: Explications
and Implications— Writings on Jewish Heritage and Renaissance (Tel Aviv: Am Oved, 1975), 385-403.

1158e¢e Mordechai Breuer, Modernity Within Tradition: The Social History of Orthodox Jewry in
Imperial Germany, 179—-80. Breuer notes how H. Graetz’s criticism of A. Geiger was employed by S. R.
Hirsch against his own scholarly work.

16For a detailed biography see Rosenbloom, Tradition in an Age of Reform: The Religious
Philosophy of Samson Raphael Hirsch.

""For more details see Mordechai Breuer, Modernity Within Tradition: The Social History of
Orthodox Jewry in Imperial Germany, 179-81.
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Briefe, Hirsch had placed the essence of Israel outside the domain of

history and therefore not subject to its fluctuations: “While mankind,

educated by experience, was to learn to know God and itself from its

manifold vicissitudes, the final goal of this experience was to be made

surer and speedier of attainment by a special ordainment” (NL66).!!8
According to Hirsch, a secular historicism divorced from “cultural memory” had
no value. As he wrote: “you are studying in order to know the light, the truth, the warmth
and the sublimity of life, and when you have attained this end you will understand Israel’s
history and Israel’s law, and that life, in its true sense, is the reflection of that Law,
permeated with that spirit.”!!” Hirsch opposed the value-free concept of modern science
that sought only historical truth and he likened it to the dissection of a dead body.'*°
Hirsch’s view represented the prevailing opinion among the orthodox Jewish community
that Wissenschaft des Judentums had no place within the Jewish community and was of
no use to Torah observant Jewry.!?!

One notable orthodox exception to Hirsch’s view of Wissenschaft was advocated

by Ezriel Hildesheimer (1820-99),'%2 who viewed Wissenschaft as an ideal tool to

18Rosenbloom, Tradition in an Age of Reform: The Religious Philosophy of Samson Raphael
Hirsch, 272.

"Hirsch, The Nineteen Letters on Judaism, 128 (letter 18). See also Yerushalmi, Zakhor: Jewish
History and Jewish Memory, 101. It is interesting to note the striking similarity of Hirsch’s comment to
Yerushalmi’s remarks.

120See Mordechai Breuer, Modernity Within Tradition: The Social History of Orthodox Jewry in
Imperial Germany, 180—1 for more details.

121See also Yerushalmi, Zakhor: Jewish History and Jewish Memory, 96 who noted a similar
thought, “Those Jews who are still within the enchanted circle of tradition, or those who have returned to it,
find the work of the historian irrelevant. They seek, not the historicity of the past, but its eternal
contemporaneity. Addressed directly by the text, the question of how it evolved must seem to them
subsidiary, if not meaningless.”

1223ee David Harry Ellenson, Rabbi Esriel Hildesheimer and the Creation of a Modern Jewish
Orthodoxy, in Judaic Studies Series (Tuscaloosa: University of Alabama Press, 1990) for his biography and
for further details of his ideology.
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strengthen religion and conserve its observance.'? In his view, both Torah study and
scientific research shared a common goal: the pursuit of truth. In 1873 Hildesheimer
founded'** Das Rabbiner-Seminar zu Berlin,'*> which came to represent his ethos of
combining the scientific study of Judaism with traditional belief. He wrote that the
Institute’s goal would be “to make science, hitherto unable to make peace with traditional
belief, serviceable and fruitful for the knowledge of Torah, and through its methods,
enrich and advance true Jewish knowledge.”'?® Hildesheimer shared in many ways the
aims of the other liberal scholars of raising the dignity of contemporary Jewish life and
enhancing the Jewish collective self-understanding. However, unlike his liberal
contemporaries, he believed that Wissenschaft des Judentums could be reconciled with
traditional belief and used to resist religious reform. Thus we see that both liberals and
traditionalists shared a common belief that the utilization of the scientific and historical
study of the Jewish past could be used to advance contemporary agendas.'?’

The new rabbinical seminary in Berlin pursued Wissenschaft assiduously, no less
than in the seminaries in Breslau and the Hochschule.!?® The teaching staff, included
David Zvi Hoffmann, Abraham Berliner and Jakob Barth and embodied the combination

of Torah erudition with exceptional academic rigour. This group of scholars, joined by

123See his programmatic declaration in the first issue of the Jiidische Presse quoted in Mordechai
Breuer, Modernity Within Tradition: The Social History of Orthodox Jewry in Imperial Germany, 181.

124See David Harry Ellenson, Rabbi Esriel Hildesheimer and the Creation of a Modern Jewish
Orthodoxy, 14165 for further details about the Seminar.

1250riginally (until 1883) it was called Rabbiner-Seminar fiir das Orthodoxe Judentum. See David
Harry Ellenson, Rabbi Esriel Hildesheimer and the Creation of a Modern Jewish Orthodoxy, 142.

126 Jiidische Presse (1922), 53:267 as quoted in Mordechai Breuer, Modernity Within Tradition:
The Social History of Orthodox Jewry in Imperial Germany, 185.

127See Schorsch, “Ideology and History in the Age of Emancipation,” 11.

1283chorsch, “Ideology and History in the Age of Emancipation,” 11. See also Ellenson and
Jacobs, “Scholarship and Faith: David Hoffman and His Relationship to ‘Wissenschaft Des
Judentums’,” 27-9 for further details. See also Marc B. Shapiro, Between the Yeshiva World and Modern
Orthodoxy: The Life and Works of Rabbi Jehiel Jacob Weinberg (Portland, Or.: Littman Library, 1999), 77.
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many others involved with Hildesheimer, created an extensive literature that made an
important contribution to modern Jewish Wissenschaft.'* Their unwavering commitment
to scholarship caused them to adopt what would be seen by contemporaries as
controversial ideas. For example, Barth adopted the theory of a Deutero-Isaiah in his
book on Isaiah, for which he was severely criticized by several orthodox rabbis. '3
Hoffmann, accepted the orthodox view that Scripture was of divine origin and therefore
not open to unrestrained scientific scholarship,'3! however, he held that the Oral Law was
a human creation, allowing for full scientific inquiry in the search of truth, albeit bound
by halakhic observance.'*> Hoffman described his approach in the introduction to his
work on the Mishnah, Die Erste Mischna und die Controversen der Tanndim:

Both Scripture and Mishnah, the written Law and those laws transmitted to

our sages orally, both are the two sources from which every Jew draws the

Torah received by Moses from God at Mount Sinai. . . When we speak

about the Written and the Oral Law, we understand them to be a single

unified Divine Law which was partially taught through Scripture while the

other part was transmitted through our sages as traditional laws . These

two however differ in their form, and thus in our research also. Scripture

both in its content as well as in its form are the words of the Living God.

Its date of composition in most instances is clear and defined, and
immediately or a short time thereafter it achieved its final immutable form

1298ee Mordechai Breuer, Modernity Within Tradition: The Social History of Orthodox Jewry in
Imperial Germany, 183—4 for more details.

130Gee for instance Jacob Rosenheim’s criticism of Barth in Rosenheim, Erinnerungen: 1870
1920, 54. See Shapiro, Between the Yeshiva World and Modern Orthodoxy: The Life and Works of Rabbi
Jehiel Jacob Weinberg, 79-80 for a detailed analysis on the ensuing criticism of his approach.

131See the introduction to his commentary on Leviticus in David Zvi Hoffmann, Sefer Vayikra
(Jerusalem: Mossad Harav Kook, 1972), 3—8. See also Ellenson and Jacobs, “Scholarship and Faith: David
Hoffman and His Relationship to “Wissenschaft Des Judentums’,” 31-5 for further details.

132Some graduates of the Rabbiner Seminar like Isaac Unna (1872—1948), Rabbi of Manheim,
believed that the research of the Oral Law also had its constraints. In his view, “from the Jewish historian
we require, in our view, that he be conscious of the unique status of the Jewish nation as a special nation
and its Torah as a Divine Torah.” Furthermore, “[the sages ] are nevertheless above all criticism with regard
to their aspiration to the truth and to their absolute credibility.” See the text of his letter quoted in Asaf
Yedidya, “Orthodox Reactions to “Wissenschaft Des Judentums’,” Modern Judaism 30, no. 1 (1 February
2010): 81. Unlike Asaf Yedidya’s assessment, however, there is no evidence that such an extreme position
was widely held in the Seminar and it was perhaps unique to Unna. See Yedidya, “Orthodox Reactions to
‘Wissenschaft Des Judentums’,” 80—3. Clearly Hoffman was in favor of a far more unrestrained research of
the Oral Law.

56



which has been preserved until today. The Mishnah, on the other hand,

although its content derives also from a Divine source (in relation to the

laws transmitted from Sinai that it contains), its form however was only

established at a later time . . . Thus when analyzing Scripture we hold that

one can not doubt its source or perfection and therefore one can only

accept any conclusions which do not contradict this principle. We however

hold that in relation to Mishnah criticism (as long as its conclusions do not

contradict the halakhah established by the sages of the Talmud), the

historical research of the time of its composition and of its development

into its current form, is not only permissible but more over the research

into the sources of the transmitted Torah is an obligation upon us.'*
Hoffman strongly believed in free inquiry into rabbinical law. His dissertation,
entitled Mar Samuel: The Life of a Talmudic Sage (Leipzig, 1873), caused a great
polemic among the Frankfurt orthodox circles due to its scholarly style and scientific
historical approach. In Hoffman’s opinion, halakhah had been influenced by historical
and sociological factors, as well as the personalities of the rabbis involved in its
development. Hirsch after examining Mar Samuel declared it heretical."** Accordingly
Hirsch and his Frankfurt followers did not support or endorse the rabbinical seminary in
Berlin and were critical of its work. Several articles were published, some anonymously,
criticizing the school and its pursuit of Wissenschaft.'*> According to the Frankfurt

orthodox school, the seminar did not differ from the various liberal seminars of the

time.'*® Moreover, in their view, any scientific pursuit of the Jewish past divorced from

133David Zvi Hoffmann, Hamishnah Harishonah Ufelugta Detana’e, ed. Grinberg Shemuel
(Jerusalem, 1969), 3.

134See Mordechai Breuer, Modernity Within Tradition: The Social History of Orthodox Jewry in
Imperial Germany, 185-6 for further details about the controversy. See Shapiro, Between the Yeshiva
World and Modern Orthodoxy: The Life and Works of Rabbi Jehiel Jacob Weinberg, 30—1. See also
Mordechai Breuer, “Hokhmat Israel: Three Orthodox Approaches to Wissenschaft,” in Rabbi Joseph B.
Soloveitchik Jubilee Volume (Jerusalem: Mosad ha-Rav Kook, 1984), 11:860.

135See Shapiro, Between the Yeshiva World and Modern Orthodoxy: The Life and Works of Rabbi
Jehiel Jacob Weinberg, 77-8 Ellenson and Jacobs, “Scholarship and Faith: David Hoffman and His
Relationship to “Wissenschaft Des Judentums’,” 29-30.

136See Der Israelit (1872), Issues 16—8 and 22 quoted in Ellenson and Jacobs, “Scholarship and
Faith: David Hoffman and His Relationship to ‘Wissenschaft Des Judentums’,” 29-30n.
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apologetics only served to confuse students and shake their faith.'*” These contradictory
views between the orthodox communities of Berlin and Frankfurt concerning
Wissenschaft repeatedly led to disagreements and strife between them.

However, as time went on the argument between the two centers was resolved. In
1891 the influential orthodox weekly Der Israelit, which was far closer to the Frankfurt
school in ideology than the seminary in Berlin, published'*® a call for the formation of an
orthodox Wissenschaft which would pursue the scientific study of Judaism in an objective
manner while at the same time remaining compatible with orthodox values. From 1892
and on, the newspaper began the publication of a scientific supplement. During this same
period in Eastern Europe various Wissenschaft works had significant impact upon
orthodox youth, including many yeshiva students. First, Heinrich Graetz’s (1817-91)
History of the Jews was translated and published in a popular Hebrew edition by Shaul
Pinchas Rabinowitz published in installments from 1888 to 1898 and reached a wide
audience.'* Second, Isaac Hirsch Weiss’ (1815-1905) five volume Dor Dor Vedorshaiv,
a historiographic work in Hebrew dedicated to the history of the rabbis and their works,
was first published between the years 1871 and 1891 and achieved wide distribution.
Four editions were printed before 1907 and by 1911 an additional two editions were

brought to print.'*® The large audience included lay men and a great number of yeshiva

137See Rosenheim, Erinnerungen: 1870-1920, 54-5.
38M. Jung, Der Israelit 32 (31 December 1891): 1907-8.

13%History of the Jews achieved a wide audience also in yeshivot and it was a cause of concern to
the rabbinical establishment. See B. Dinur’s reminiscence about his two years in the yeshiva in Telz in
Immanuel Etkes, “Introduction (Hebrew),” in §80—01, in Yeshivot Lita: Pirkey Zikhronot, ed. Imanuel Etkes
and Tikochinky Shlomo (Jerusalem: Merkaz Shazar, 2004), 35-6. See also Asaf Yedidya, “Alternatyvot
Ortodoxyot le Madah Hayahadut: Haortodoxyah Umekhkar Mada’ey Hayahadut” (Ramat Gan: Bar Ilan
University, 2007), 119-21.

1493ee Asaf Yedidya, “Benjamin Menashe Levin and Orthodox Wissenschaft Des Judentums
(Hebrew),” Cathedra 130 (2008): 133—4 for further details.
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students.'*! Dor Dor Vedorshaiv posed a serious threat to orthodoxy in Eastern Europe

t142

since Isaac Weiss was a noted talmudist'** and the books were written in an engaging

style. Weiss employed a critical approach to rabbinic sources, discussed the development
of halakhah and placed it within a historical context. Dor Dor Vedorshaiv described the
history of talmudic and rabbinic literature and the character of the primary sages.
Although Weiss agreed with the orthodox claim of the Sinaitic origin of the Oral Law, his
critical portrayal of the character of various sages, and his claim of developmental

143

changes in the Oral Law through the ages ** challenged the regnant orthodox view and

raised doubt about its value in orthodox circles. R. Hayyim Ozer Grodzinski, the leading
rabbinic judge of Vilnius and the leader of the orthodox Lithuanian community, severely

criticized Dor Dor Vedorshaiv, writing:

And he [Weiss] approached [the Oral Law] with an unrestrained criticism
focused on weakening the basic foundations of the Oral Law. . . This
poison has extended beyond its original boundaries to places where the
living Torabh is still dear to her expounders, and it has started to develop
roots and to give fruition . . . and its ideology started to be adopted, leading
to the outcome of the forgetfulness of Torah and the abandonment of
Judaism.!'**

141See Stampfer, The Lithuanian Yeshiva (Hebrew), 354n138 for detailed examples of the
infiltration of their work in yeshivot. See also Etkes, “Introduction (Hebrew),” 40; Yedidya, “Benjamin
Menashe Levin and Orthodox Wissenschaft Des Judentums (Hebrew),” 133—4 for further details.

“2He studied in the yeshivot of Trebitsch and Eisenstadt. See Yedidya, “Alternatyvot Ortodoxyot
le Madah Hayahadut: Haortodoxyah Umekhkar Mada’ey Hayahadut,” 32; Moshe David Herr, “Isaac Hirsch
Weiss,” in Encyclopaedia Judaica for further biographical details. His publications, two midrashei-
halakhah, Sifra (1862) and Mekhilta (1865) with his introduction and notes, were endorsed and praised by
great rabbinical authorities of the time. These approbations were subsequently edited and Hirsch’s name
was removed.

143See for instance Isaac Hirsch Weiss, Dor Dor Vedorshaiv, I:45 among various examples. See
also Yedidya, “Alternatyvot Ortodoxyot le Madah Hayahadut: Haortodoxyah Umekhkar Mada’ey
Hayahadut,” 32-3.

%4Grodzinski published this attack in his approbation to Natah Lifschitz, Dor Yesharim
(Pieterkow, 1907), 7-8.
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With the publication of these popular works it became much more difficult to
follow Hirsch’s path of ignoring Wissenschaft since it made significant inroads within the
orthodox community and began to impact yeshiva students in eastern Europe. Thus, the
time was ripe for the development of an orthodox Wissenschaft which could be used to
advance and validate orthodox ideology.'*

Halevy’s arrival in Germany and his decision to pursue a scholarly career
coincided with the orthodox need to address Wissenschaft. Halevy was at the right place
at the right time. He had already gained experience in defending tradition against what in
his view was faulty historiography based on insufficient knowledge or on a tendentious
view of rabbinic sources. In 1887 he published a Hebrew essay refuting a thesis of
Zacharias Frankel.'* His essay was subsequently printed in a German translation in
Jeschurun.'¥’

Halevy’s arrival in Germany inaugurated a new era in the Jewish orthodox

community and it paved the way for a novel reconciliation between Torah values and

Wissenschaft des Judentums. It represented orthodoxy’s first step in employing history to

1453ee Meyer, “The Positions of Zunz, Geiger and Frankel,” 19-41; David Ellenson,
“Wissenschaft Des Judentums, Historical Consciousness, and Jewish Faith: The Diverse Paths of Frankel,
Auerbach and Halevy,” 2—4.

1467 acharias Frankel proposed that the sages who compiled the Babylonian Talmud did not make
use of the Palestinian Talmud, thus contradicting several medieval rabbinic authorities, like R. Isaac Alfasi
(1013-1103), the Rif (b. Eruvin—Rif page 35b). They believed that the compilers of the Babylonian
Talmud had the Palestinian Talmud. See Zacharias Frankel, Mevo Hayerushalmi: Introductio in Talmud
Hierosolymitanum (Breslau: Schletter, 1870), 46b. The Hebrew article was published in Isaac Halevy,
“Kabbalat Avot,” Ben Ami, April/May 1887, 45—-60. For further literature on the subject of the knowledge
of the Yerushalmi by the Bavli and for recent scholarship on the topic see Halivni, The Formation of the
Babylonian Talmud, 25n71, 39, 39194 and IN71.

47 Jeschurun (1887), 43:681-3, 45:713—=5 and 46:729-31. See also Mordechai Breuer, Modernity
Within Tradition: The Social History of Orthodox Jewry in Imperial Germany, 193. R. S. R. Hirsch who
opposed the entire Wissenschaft enterprise, nonetheless, praised Halevy’s work and approved of his
translation into German and its inclusion in Jeschurun. See his hitherto unpublished letter to Halevy in
Yedidya, “Alternatyvot Ortodoxyot le Madah Hayahadut: Haortodoxyah Umekhkar Mada’ey
Hayahadut,” 123-4.
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defend traditional Jewish piety.!*® It is evident that R. Hayyim Ozer Grodzinski was
instrumental in persuading Halevy to employ his talmudic erudition in the service of
orthodoxy by writing a historiographical work validating tradition. As noted in his
approbation to Dorot Harishonim dated 1898, “All of orthodoxy shall rejoice to the fact
that this literature has also found her redeemer. . . for a long time I have been hoping for
the vineyard keeper to come and remove its thorns, and I have discussed it [with Halevy]
more than once.”'%

Halevy’s historiography was programmatic, designed with the express intention of
defending tradition. His apologetic objectives are stated clearly in a letter to H. Kottek
dated 1887:

I am not involved with [Wissenschaft] literature in order to write articles

and to ingratiate myself in the eyes of the ignoramus, but only because I

have witnessed the [spiritual] poverty of my nation. The maskilim have

taken over our nation’s literature and have focused their efforts in

deconstructing, destroying and confounding it—the German scholars with

their methodic approach as part of a developed system with the assistance

of the Russian maskilim and their confused ideas and great disdain. The

young and the vast majority of unknowledgeable readers get caught in

their traps and therefore I have decided that the time has come to take

action on behalf of God and thus I have started to organize my thoughts on

these subjects. . . It is incumbent upon all to expose their lies.!>°
Halevy’s entire Wissenschaft enterprise was defined by an apologetic objective.

His Juesdisch-Litterarische Gesellschaft had the goal to “advance rigorous scientific

efforts which are suitable for deepening the knowledge of the verity of traditional

Judaism.”!! Clearly, only scholarship which fit the orthodox Weltanschauung was

148 zriel Hildesheimer also viewed Wissenschaft as an ideal tool to strengthen religion and
conserve its observance, however his approach was a scholarly pursuit as opposed to Halevy’s apologetic
agenda. See Yedidya, Criticized Criticism: Orthodox Alternatives to Wissenschaft Des Judentums 1873—
1956 (Hebrew), 192—4.

49R. Hayyim Ozer Grodzinski, Iggrot R. Hayyim Ozer (Bnai Berak, 2000), 1:314 (letter 292).

30[saac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 79 (letter 1).

BDer Israelit, 383.
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allowed. Therefore, Halevy rejected the documentary hypothesis of biblical criticism,
concentrating on rabbinic texts instead.'>> Halevy wrote with great pride, “Our
association is not like the Berliners.!>* They are indifferent if one writes for or against the
Torah.”!>*

Halevy’s antagonism and disrespectful language towards non-orthodox views
reveal his combative style and demonstrate clearly the ideological nature of his
scholarship. This antagonism towards his opponents was used by critics of his approach
as evidence of the apologetic non-scholarly nature of his work. For example, Abraham
Epstein wrote:

Halevy’s works do not find favor in my eyes. He is not motivated in his
research by his love of truth but rather by his despise of the pursuit of free
research. This hate compromises his work and it therefore lacks impartial
truth. Every chapter of his books starts with insults and derogatory
comments against Rappoport, Frankel, etc.!>
Y. N. Simkhuny noted in a critical review of Dorot Harishonim published in
1921:
Three basic flaws plague his work. The first flaw is the deeply personal
tone expressed in his book which enrages any reader. . . All earlier
researchers were insignificant in his eyes. . . The second flaw is the lack of

research basis for his conclusions. . . The third flaw is the unique writing
style of the author.'¢

152In his view, rabbinic literature provided the ideal material to demonstrate the antiquity of the
Oral Law and the unbroken chain of the transmission of traditions.

153The scholarly orthodox community affiliated with the Berlin Rabbiner-Seminar. Halevy’s
dislike for the “Berliners” had not escaped them and thus, although the membership in the Gesellschaft
represented the vast majority of German orthodox intelligentsia, it did not include many of those in Berlin.
See Mordechai Breuer, Modernity Within Tradition: The Social History of Orthodox Jewry in Imperial
Germany, 199. Halevy’s religious and political approaches were far closer to the Hirsch Frankfurt school’s
approach than to Hildesheimer’s Berlin school. See Yedidya, Criticized Criticism: Orthodox Alternatives to
Wissenschaft Des Judentums 1873—1956 (Hebrew), 192—4.

154Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 132 (letter 59).

155 Abraham Epstein, “Iggrot Bikoret,” Haeshkol: Hebrdiisches Sammelbuch Fiir Wissenschaft und
Literatur 5 (1905): 256-7.

156y N. Simkhuny, “Dorot Harishonim,” Hatekufah 11 (1921): 428-9.
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Criticism of his opponents is found throughout his book to such an extent that it actually
detracts from a coherent historical writing style. As noted by the orthodox maskil Yehiel
Michael Pines (1843—-1913) in a letter to Halevy:

“Notwithstanding [my praise of your work] noted above, I can not refrain
from telling you that your work is not properly ordered. Your book is more
of a controversy against others than a historical work.”!®’

Ironically according to Halevy only unbiased scholarship had value and research
was to be conducted free of any preconceived notions:

The time has come to research Hokhmat Israel and our history in a value-
free manner; the events, eras and happenings as they really were, without
distortion to the right or to the left. The time has come to collectively
establish Hokhmat Israel on the same basis as other sciences. The writer’s
inclination and agenda should not play a role [in his conclusions] but
solely the result of the evidence and of his own research. The time has
come to no longer view Jewish history from an alien viewpoint or through
the lenses of others.!*®

Halevy repeatedly emphasized his objectivity throughout his work, claiming it as
the centerpiece of his achievement. In the introduction to volume III of Dorot Harishonim
(the first volume to be printed) he wrote:

Any reader of this work will recognize that I have written only those
conclusions which I have arrived at after much analysis. . . I have not
twisted the sources to coincide with my views, but quite the contrary, I
have limited my views to the results from my research and from the
evidence which in my view was compelling. Thus, my only goal is to share
my conclusions with the reader and to arrive at its core together.'>

In his view, he was the only scholar equipped to engage in unbiased research,

which incidentally, happened to confirm the orthodox view of tradition. In Halevy’s view,

57TUnpublished letter quoted in Yedidya, “Alternatyvot Ortodoxyot le Madah Hayahadut:
Haortodoxyah Umekhkar Mada’ey Hayahadut,” 121-2.

158]saac Halevy, Dorot Harishonim, II:Foreword.

1saac Halevy, Dorot Harishonim, I1I:Introduction.
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historians like Graetz and Weiss whose research was at odds with tradition were biased in
their writing and their conclusions were flawed.'®°

In truth, Halevy’s contradictory relationship towards scholarship was not
significantly different from the entire Jewish Wissenschaft enterprise in the nineteenth
century as explained earlier. Nonetheless, it is remarkable, that while Halevy noted the
contradiction between objectivity and agenda in the work of others he was completely
oblivious to the tension in his own scholarly enterprise. He reiterated this view to Isaac
Unna:

And God-fearing individuals, despite having unimpeachable evidence still

remain ambivalent towards engaging in [ Wissenschaft] for various reasons.

I assure you that this approach will not raise any challenges [against

tradition]. . . Why should we be the last ones to adapt Hokhmat Israel?

Why should those [heretics] who are [attempting to] destroy the [Jewish

orthodox] world take our place?'®!

Halevy’s genuine scholarly commitment is confirmed by his willingness to disagree with

interpretations offered by early rabbinic authorities,'®? such as R. Hayya b. Sherira

19Halevy notes repeatedly in his criticism of other scholars: “If other researchers would not have
acted with total disregard and would not have distanced from honest research, if they would not have
approached it with anger and gripe, and if their intention would not have been to just find fault, they would
certainly have arrived at different conclusions.” See Isaac Halevy, Dorot Harishonim. Bible Period, 3.
Moreover, in a letter to H. Kottek, Halevy describes his approach to Wissenschaft as a purely scholarly
pursuit with no need for apologetics: “The time has come to join forces for the benefit of Hokhmat Israel, in
all its subjects, and rescue it from the hands of heretic researchers—for in reality that is the only reason for
[it causing] great damage among the Jews—and to reestablish it with holy purity. It is not the case that we
desire to write apologetics on behalf of the Torah, since our holy Torah does not require any apologetics.
Our desire is to provide honest work and to present full research which will reveal all of its glory.” See
Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 118 (letter 44). In an unpublished letter to R. Kook in the
summer of 1908, Halevy attributes their errors to their ignorance of the Talmud in addition to their heretical
biases. See Yedidya, Criticized Criticism: Orthodox Alternatives to Wissenschaft Des Judentums 1873—
1956 (Hebrew), 162.

1$11saac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 83 (letter 7a).
1$2However, his language is more respectful when arguing with rabbinical authorities versus when
arguing with other scholars. For examples of language employed, see Eliezer Sariel, “Rabbi Yitzchak Isaac

Halevy,” MA thesis (Unpublished: Hebrew University of Jerusalem, 2003), 26-8.
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Gaon,'% Rashi and others.!%* In Halevy’s eyes, these early scholars lacked a historical
consciousness and as a result provided inaccurate historical accounts. Even the Epistle
was seen by Halevy as lacking historic sophistication:

We have already noted that it is obvious that in regards to the era of

Tannaim and Amoraim it is imperative to return to the sources and to

analyze the subject straight from the Talmud ob‘[.ainir%clear evidence,

irrespective of the accuracy of the text of the Epistle.

Halevy was not concerned with who said a certain opinion—whether by great

medieval rabbis like Rashi or Maimonides or heretic scholars like Weiss—he was willing
to challenge or accept any opinion that was registered. However on issues of belief and
dogma—he was unwilling to bend.

Further evidence for a level of intellectual independence on the part of Halevy can
be found in his agreement with the views of non-orthodox scholars when they provided
what he believed to be accurate historical information.'*® Halevy was even willing to
praise the opinions of rival scholars, such as Graetz and Weiss, despite his sharp criticism

of their theories in other contexts.!é” Halevy displays familiarity with the New

Testament'®® and works of the church fathers, at times relying on the works of

163See for example Isaac Halevy, Dorot Harishonim, 11:448. See also Sariel, “Rabbi Yitzchak
Isaac Halevy,” 25.

164See for example Isaac Halevy, Dorot Harishonim, 11:81, 109, 116, I11:218, 224 among many
other instances. See Sariel, “Rabbi Yitzchak Isaac Halevy,” 25n188 and 25-8.

165Isaac Halevy, Dorot Harishonim, 11:215n17.

166See an extensive list of cases of scholarly agreement in Sariel, “Rabbi Yitzchak Isaac
Halevy,” 29-30.

167See for example Halevy’s agreement with Graetz in Isaac Halevy, Dorot Harishonim, 111:62-3,
Ic:180,424 among many others. See also the detailed list in Sariel, “Rabbi Yitzchak Isaac Halevy,” 29n37.
For his agreement with Weiss, see: Isaac Halevy, Dorot Harishonim, Ic:19n12.

168See Isaac Halevy, Dorot Harishonim, Ic:48n26, 630—1. See also Sariel, “Rabbi Yitzchak Isaac
Halevy,” 29n247.
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Eusebius, '’

although his knowledge was mainly from secondary German sources due to
his limited knowledge of Greek and Latin.!”

Nonetheless the most significant weakness of Halevy’s work is the apologetic
agenda which colored his research. In Halevy’s view, the antiquity and the integrity of
tradition were of paramount importance in order to validate the orthodox claim against
reform. Therefore, he argued that the Oral law was transmitted without any creative
development or human input:

However, there is not among Jews neither a new Torah nor a new Judaism.

Whatever existed during in its earliest times remains the same in the later

days. Whatever is found in the holy Scriptures is the same as what is

mentioned in the Torah. The [Judaism] practiced by Elkana, Samuel and

David is similar to the one practiced by all of Israel until the end of the

second Temple and the same was later transmitted and noted in the

Mishnah.!”!

Halevy argued that even rabbinic practices like prayer and the study of text were

the same in First Temple times as they were in rabbinic times,'’”> and remarkably, he even
argues that synagogue practices like the repetition of the amidah were performed in the
First Temple period as well!!7

Even with such a rigid model of the transmission of halakhah, Halevy had to

formulate a more nuanced explanation regarding the development of rabbinic midrash

169See notable examples in Isaac Halevy, Dorot Harishonim, le:75, 77 130 among many other
instances. See Sariel, “Rabbi Yitzchak Isaac Halevy,” 29n248 for a detailed list.

179See Mordechai Breuer, Modernity Within Tradition: The Social History of Orthodox Jewry in
Imperial Germany, 195.

"'Isaac Halevy, Dorot Harishonim: Bible Period, 168.

172See Isaac Halevy, Dorot Harishonim, Ic:332-3. See also Sariel, “Rabbi Yitzchak Isaac
Halevy,” 11.

13In Halevy’s view even synagogue customs as the repetition of prayers by the hazan (cantor)
dated from the earliest biblical times. See Isaac Halevy, Dorot Harishonim, le:168. See also Sariel, “Rabbi
Yitzchak Isaac Halevy,” 11n44 for a detailed list of similar instances. Although a similar concept is already
quoted as aggadah in the Talmud (b. Yoma 28b) concerning Abraham’s observance of later rabbinic edicts,
nonetheless Halevy is unique in that he takes this fact as historical truth.
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halakhah. Halevy conceded that this was a later development which came to provide
scriptural proof for laws received at Sinai but not to adduce new laws. In his view the
Mishnah represents the original form of the Oral Law. Halevy’s apologetic agenda is clear
and he stood alone in his radical opinion of the antiquity of the Mishnah. The accepted
theory, agreed upon by Halevy’s contemporaries'’* and by traditional rabbinic scholars,
like Rav Sherira Gaon in his Epistle,'”* was that after Ezra, during the period of the
sofrim, the oral law was transmitted as midrash halakhah in conjunction with Scripture.
As Halivni noted, “His [=Halevy’s] view was ignored, however, because of his ferocious
polemical tone and his obvious tendentiousness in seeking a scientific basis for the
antiquity of the Mishnah and thereby the oral law.”!"¢

Halevy argued that the Mishnah composed in the second century was based on an
earlier foundational Mishnah, the Yesod Hamishnah, composed by the sages of the Great
Assembly during the era of the establishment of the Second Commonwealth. This Yesod
Hamishnah did not include any creative additions by the sages of the Great Assembly and
was based solely on earlier oral traditions.'”’

Even with this more nuanced approach, Halevy’s apologetic agenda can be
recognized in his analysis of midrash halakhah. In his defense of orthodoxy, Halevy

attempted to scientifically demonstrate the static nature of Jewish Law, where the role of

the rabbis was one of passive transmitters rather than active developers of law. Therefore,

17*As D. Z Hoffmann in Hoffmann, Hamishnah Harishonah Ufelugta Detana’e, 5-12. See a
detailed list and further discussion in David Weiss Halivni, Peshat and Derash: Plain and Applied Meaning
in Rabbinic Exegesis (New York: Oxford University Press, 1991), 19-37. See also Wiliam Scott Green,
“The Talmudic Historians: Nachman Krochmal, Heinrich Graetz, Isaac Hirsch Weiss,” in The Modern
Study of the Mishnah, ed. Jacob Neusner (Leiden: Brill, 1973), 107-21.

"SHanina, Iggeret Rav Sherira Gaon, 39.
"Halivni, Midrash, Mishnah, and Gemara: The Jewish Predilection for Justified Law, 18.
177See Isaac Halevy, Dorot Harishonim, Ic:204-310.
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Halevy believed that midrash halakhah merely provided support and mnemonic devices
for laws known through tradition, not exegesis. In short: Midrash did not create
halakhah.'™ As he repeatedly remarked: “As it becomes clearly evident, that the Rabbis
never relied upon any exegesis, even the most elementary, to derive biblical law. The
source of law has always been exclusively tradition, nothing else.”!”” Halevy believed
that the law was immutable.'® His agenda becomes patently clear when he attributes this
view to early rabbinic authorities like Maimonides, who clearly believed in the existence
of a creative midrashic process. According to Maimonides a substantial portion, perhaps
the majority of law, was derived by the rabbis through the creative application of
exegetical devices, like the 13 middot of Rabbi Yishmael and therefore are defined as
rabbinic, and not sinaitic law.'®! Halevy in his relentless pursuit of a rabbinic consensus
with his view of an immutable tradition forcibly reinterprets Maimonides’ view to agree

182

with Nahmanides'®? that all law is biblical and transmitted from Sinai.'®* In Halevy’s

Weltanschauung there was no room for a view which allowed for innovation.

78For a further detailed analysis of the role of Midrash and the reform agenda see Jay M. Harris,
How Do We Know This?: Midrash and the Fragmentation of Modern Judaism (Albany: State University of
New York Press, 1995), 211-63 in particular. See also Sariel, “Rabbi Yitzchak Isaac Halevy,” 12 and note
59 who justly demonstrates from Halevy’s attitude that this approach to midrash halakhah was not limited
to German orthodoxy.

"Isaac Halevy, Dorot Harishonim, Ic:307.

189See Isaac Halevy, Dorot Harishonim, 1c:292-311, Te:467—543.

181See Maimonides, Mishneh Torah, Rebels 2:1; Moses Maimonides, Sefer Hamitsvot: Makor
Wetargum (Jerusalem: Mosad Harav Kook, 1971), Principle 2 (12-5); Maimonides, Mishnah: Im Pirush
Mosheh Ben Maimon, 11.

182Gee his critical rejection of Maimonides’ view in Moses Maimonides and Moses Nachmanides,
Sefer Hamizvot Leha-Rambam, glosses by Charles Ber Chavel (Jerusalem: Mosad Harav Kook, 1981), 31—
43 For a further analysis see Moshe Halbertal, People of the Book: Canon, Meaning, and Authority
(Cambridge, Mass.: Harvard University Press, 1997), 54-72.

183See Isaac Halevy, Dorot Harishonim, Ie:503—14.
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Rav Kook and the Apologetic Agenda

Halevy’s uncompromising and rigid view of tradition coupled with his pursuit of
scientific and historical validation of that view was noted and criticized, even by his
admirers. For example, Rabbi Abraham Isaac Kook, who was in general extremely
complimentary of Dorot Harishonim wrote to Halevy upon receipt of the earlier volumes,
that “you have sent me a jewel with no blemishes.”!** Nonetheless, R. Kook criticized
Halevy’s combative style, writing in a letter to A. Rivlin: “from our exchange of
correspondence I am able to assess that his personality (Halevy’s) is very different from
mine, and the same is evident from the tone of his work. He is always in a fighting mode,
[and although] truth be told he is battling a divine war, nonetheless, I am a peaceful
individual who pursues peace. . . and thus I am not able to adopt his method in my
thought and in my activities in the holy land. Nonetheless, I value both his work and
personality, and hopefully many others will follow in his footsteps.”!®* In addition to the
problem with Halevy’s combative tone, R. Kook was also troubled by Halevy’s historical
apologetics regarding tradition. Halevy feared that any legitimization of creativity would
lead to anarchy and reform and would threaten the basic foundations of orthodoxy. This is
quite paradoxical since Halevy’s historiographical method itself constituted a great
innovation. As Halevy himself noted numerous times,'*® earlier rabbinical authorities did
not have a historical consciousness'®” and therefore presented in many instances

anachronistic accounts.'®® R. Kook insightfully noted, “You remark that ‘We need to be

184K ook, Igrot Ha-Re ’iyah, 1:122-3 (letter 103).

185K ook, Igrot Ha-Re'iyah, 1:168 (letter 136).

186For example see Isaac Halevy, Dorot Harishonim, Ie:144-5,11:117, 228, 241.

187See Yerushalmi, Zakhor: Jewish History and Jewish Memory, 5—52 for a similar observation.

188For some illustrative examples, see Isaac Halevy, Dorot Harishonim, 11:228-31, 240—1.
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extremely careful from applying new approaches,’ but at the same time I can say with
utmost conviction that you yourself would agree that in contrast to all other Torah
scholars you have pursued a new approach with your historiographical works and that
they have provided more value than the work of many other authors who have given us
more pilpulim'®® following old methods.”!*® Halevy’s response to R. Kook is also
noteworthy. He argues that his approach did not offer a radical change but represented
only a reinterpretation of existing sources: “I have not undertaken a new approach in my
works, but rather I have found the keys to understanding the Mishnah and the Gemara. I
am certain that had the Tosafot Yom Tov'*! of blessed memory been alive today, he would
have mentioned me frequently in his work. Furthermore, had Rashi and Maimonides seen
it, they would be very pleased with it.”!°? Halevy understood well that interpretation
provided the ultimate tool for change while at the same time maintaining tradition. R.
Kook’s comment is incisive as Halevy’s own approach allowed for creativity while
maintaining tradition through creative interpretation. However, when describing the
process of the formation of the Talmud Halevy presented rabbinic tradition as static and
unchanging and did not give any latitude for the creative power of interpretation.

In the same letter, Halevy provides a compelling approach to his own scientific
method. Halevy argues that “in any situation where there are many questions and the

approach has been to solve each one on an ad hoc basis, it is incumbent upon us to realize

¥Djalectic discussions.

9K ook, Igrot Ha-Reiyah, 168 (letter 146). See also David Ellenson, “Wissenschaft Des
Judentums, Historical Consciousness, and Jewish Faith: The Diverse Paths of Frankel, Auerbach and
Halevy,” 14. However, it is clear from this letter that R. Kook was not warning Halevy “to be guarded
against new ways,” as Ellenson understands. R. Kook was simply quoting Halevy and pointing out the
inherent inconsistency in his approach.

YIR. Yom-Tov Lipmann Heller (1578-1654).
92[saac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 152 (letter 80).
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that the key to understanding has been lost. The sign of a true approach is when a method

can be found where everything is coherent and harmonious.”!*?

R. Kook’s entire attitude towards the validation of orthodoxy varied greatly from
Halevy. He believed that historiography alone was not effective as a tool to safeguard
tradition. In his view, the validation of tradition was far more effective when presented as
part of a sound philosophical and theological interpretative framework. R. Kook believed
that history and scientific research could be conducted on their own terms without any
preconceived notions:

What precipitated those who came to destroy the world by rebelling

against tradition, in a deeper sense was the fact that their world was devoid

of any inner meaning . . . For instance, in a similar vein to the question

about shiurim'** where it does not make any difference whether they are

traditions to Moses from Sinai, as concluded in the Babylonian Talmud, or

whether they are in essence decrees of the court of Jabez,!*> as indicated

by the literal interpretation of the [sugya] at the beginning of y. Pe’ah. . .

the determining factor is its acceptance by the nation'*® . . . in the same

way it will not matter in our reverence to the Oral Torah whether the

Mishnah was sealed during earlier or later generations, and similarly the

Talmud.'’

According to R. Kook’s view, historiography did not need to be apologetic, as it
was in any case ineffective. Although his method was different than Halevy’s, R. Kook

enthusiastically endorsed Halevy’s approach and even agreed to co-direct a student

19Isaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 152 (letter 80).

19“Measurements used in the performance of commandments and employed in determining
prohibitions.

195Chronicles I 4:9. According to this opinion shiurim were not a tradition from Sinai but were
established by the rabbinical court of Jabez. See b. Temurah 16a.

196R . Kook’s positive law approach in validating Jewish norms is widely mentioned in his writings.
In his view collective acceptance gives normative authority to law. See Zalman Menahem Koren, “Tannaim,
Amoraim, Geonim Verishonim: Samkhut Harishonim Kelapei Ha’aharonim,” in Berurim Behilkhot
Hareiyah, ed. Moshe Zevi Neriah, Aryeh Shtern, and Neriyah Gotel ([Israel]: Bet Harav, 1991), 423-50.
See also Ismar Schorsch, “Zacharias Frankel and the European Origins of Conservative Judaism,”
Judaism 30, no. 119 (1981): 344-54 for a similar approach by Zacharias Frankel.

197R. Kook’s letter to Halevy in Kook, Igrot Ha-Re ivah, 193—4 (letter 149).
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organization in Bern named Takhkemoni, for the dissemination of Halevy’s methods.'*®

Despite his endorsement, R. Kook was well aware of the apologetic nature of Halevy’s
work and of its limitations. He criticized Halevy’s followers for being resistant to any
criticism of Halevy’s methods, writing to Meir Bar Ilan (editor of the periodical Ha-
Ivri):'? “Although both?® are good and appropriate historiographical works, and we have
no other [alternatives], we still cannot deny the existence of much good content in other
works despite being faulty in many areas. Moreover, they (Halevy and Yaavetz) were also
not always correct in their apologetic criticism. As such, the truth is the most beloved and
through it the Almighty can be praised and true faith can be elevated.”*’!

Halevy believed that the only way to defend religion in the eyes of a young
orthodox audience from the attacks of reform was to adopt Wissenschaft as his own. It
was thus imperative to disseminate Jewish scholarship among yeshiva students and
teachers. As he noted in an unpublished letter to R. Kook, yeshiva students had to be
taught how to contend with the challenges intellectually: “We must therefore teach our

youngsters to speak out against them.”?%? As he further explained” this is a great

endeavor, since by reading these books their ideologies will be corrected.”?%

1%83ee Yedidya, “Benjamin Menashe Levin and Orthodox Wissenschaft Des Judentums
(Hebrew),” 136-9.

1997 jionist weekly founded and edited by Meir Bar-Ilan (Berlin). It was published in Berlin from
1910 until 1914 and in New York from 1916 to 1921. See Skolnik and Berenbaum, Encyclopaedia
Judaica, s.v. Bar-Ilan, Meir.

200Halevy’s Dorot Harishonim and Zev Yaavetz’s Toldot Israel.

201K ook, Igrot Ha-Re iyah, 11:20 (letter 355).

202Unpublished letter mentioned in Yedidya, “Orthodox Reactions to ‘Wissenschaft Des
Judentums’,” 80.

2031saac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 134 (letter 62).

72



Halevy’s apologetic agenda of applying scholarship in the defense of orthodoxy
had problematic results. It negatively impacted the credibility of his scholarship and
prevented the wide dissemination of his works not only among scholars but also among
his intended audience, yeshiva students and orthodoxy in general.?** To yeshiva students

it was too scholarly. Halevy was right in the middle—the reformers dismissed him as an

2043ee Mordechai Breuer, Modernity Within Tradition: The Social History of Orthodox Jewry in
Imperial Germany, 198. See also Sariel, “Rabbi Yitzchak Isaac Halevy,” 28, 28n235. Sariel attributes the
ambivalence towards Dorot Harishonim of later orthodox leaders to Halevy’s criticism of earlier rabbinical
authorities. However, his assessment is not totally accurate. Although some notable rabbis, like R. Yaakov
Kamenetsky (c. 1891-1986) in Nathan Kamenetsky, Making of a Godol (Jerusalem: PP Publishers,
2004), 14 and note n did criticize Halevy for this, others, like R. Avraham Yeshaya Karelitz, (1878-1953),
popularly known by the name of his magnum opus Hazon Ish, were only ambivalent towards his work due
to his apologetics. Moreover, R. Kamenetsky’s reservations had more to do with the harsh tone of his
criticism both against his contemporaries and against earlier authorities, than with his arguments against
them. On the other hand, the Hazon Ish and others were ambivalent about Dorot Harishonim because in
their view Halevy’s work was mainly a controversy against heretics and thus would unduly expose orthodox
youth to issues and heresies of earlier generations. This exposure was unnecessary since the issues in his
eyes had already been resolved and had already lost currency among the orthodox community and thus were
no longer relevant. Horowitz in Abraham Horowitz, Orkhot Rabenu (Bnei Brak, 1998), I11:119 notes in the
name of R. Hayyim Kanievsky (1928-), that the Hazon Ish in a meeting with Halevy’s grandson,
Mordechai, argued that Dorot Harishonim should not be republished when the previous editions were sold
out. In R. Hayyim Kanievsky’s view, the Hazon Ish took issue also with Halevy’s attitude towards his
rabbinic predecessors in addition to his reservations about the apologetic nature of the work. In a meeting
with Halevy’s great grandson in 2007—R. Shmuel, who is currently in the administration of the elementary
school named for the Hazon Ish and established in his former house—told me that he remembers that
meeting. In his recollection, the Hazon Ish cited Halevy’s recurring controversies with the heretics of
previous generations as a reason to avoid republishing the book. However, he maintains that there was no
mention of Halevy’s arguments with earlier rabbinic authorities. See also R. Jehiel Jacob Weinberg’s
criticism of Halevy’s narrow approach in Jehiel Jacob Weinberg, Mehkarim BaTalmud (Berlin: Bait
Hamedrash Lerabanim, 1938), V. Some noted orthodox scholars however did respect his work. D. Z.
Hoffman praised Dorot Harishonim in his review published in 1901. He writes that, “[t]he author was
careful and responsible in his conclusions. We fully believe his statement that he did not intend to write
apologetics but rather to pursue the truth through incisive research.” See David Zvi Hoffmann, “J. Halevy:
Dorot Harishonim,” Zeitschrift Fur Hebraeische Bibliographie 5, no. 1 (1901): 100-7, Serial; Yedidya,
Criticized Criticism: Orthodox Alternatives to Wissenschaft Des Judentums 1873—1956 (Hebrew), 176-8.
Furthermore, several noted contemporary rabbinical authorities also respected his work. I personally heard
from Rabbi Moshe Shapiro, one of the leading rabbinic personalities in Israel, that the work of two
authorities in the past century (despite being apologetic) added a unique dimension to Torah scholarship.
They were the works of Halevy, Dorot Harishonim and the works of Rabbi Meir Leibush Wisser (1809—
1879), also known as Malbim. Notably even the credibility of Halevy’s own disciples’ work was affected by
his uncritical apologetics. See Aaron Hyman, Toldot Tannaim Veamoraim (Jerusalem: Boys Town
Jerusalem Publishers, 1964), I:4. Hyman’s son notes in the introduction to the second edition, that one of
the main criticisms on his father work was his reliance upon the uncritical research of Dorot Harishonim.

73



orthodox apologetic and the orthodox as someone using heretical methods, even if it was

for a good purpose.?®

Scholarship

Even if we can describe Halevy as a product of his time within Jewish
Wissenschaft, his scholarship displays several weaknesses unrelated to any apologetic
tendencies. In general, these weaknesses stem from the fact that Halevy was an
autodidact. Examination of Halevy’s work shows that the structure and style of his
presentation do not conform to the requirements of modern systematization and present
great difficulty to any reader.?? In addition, the style of his Hebrew is outdated and
contains numerous grammatical errors.??” Both of these weaknesses were exploited by
critics and damaged the reputation of Halevy’s work.??® An additional weakness can be
found in Halevy’s reliance on problematic printed editions of both early rabbinic texts
and later material. This is specially acute in the absence of critical review of textual

variants of talmudic texts.?*” Despite the fact that R. N. Rabinowitz had already published

205The extent of the ignorance about his work is also evident in the description of the meaning of
the street in Jerusalem named after Dorot Harishonim. R. Eisenberg in his descriptions of the streets in
Jerusalem describes it as the “street named in memory of the early pioneers (halutzim) who built up the
Land of Israel and Jerusalem.” See Ronald L. Eisenberg, The Streets of Jerusalem: Who, What, Why
(Jerusalem: Devora Publishing Company, 2006), 84.

2063ee Mordechai Breuer, Modernity Within Tradition: The Social History of Orthodox Jewry in
Imperial Germany, 195. Halevy’s lack of systematization is already evident in the order of the publication
of the various volumes of Dorot Harishonim, which as noted earlier were not issued in chronological order.
Furthermore the numbering of his volumes are on their own confusing as Volume I is divided among Ic, Id
and Ie, without a Ia or Ib!

2073ee Mordechai Breuer, Modernity Within Tradition: The Social History of Orthodox Jewry in
Imperial Germany, 195.

208See the sharp criticism of his work by one of his contemporaries on Simkhuny, “Dorot
Harishonim,” 428-9 for a notable example.

29Nonetheless, Halevy does correct and edit the text when he believed the extant version posed
difficulties. His emendations are at times significant and contradict all textual witnesses and the view of all
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his magnum opus—his 16 volume Digdugey Sofrim published in installments between
1867 and 18972!°—and that his book was widely disseminated in Europe,?!! Halevy does
not mention Digdugey Sofirim at all in his work.?!? The reluctance to rely upon
manuscripts was not unique to Halevy. Notable among those who were against using

manuscript readings was R. Avraham Yeshayahu Karelitz (1878-1953), known as the

Hazon Ish, who rejected Rabinowitz’s work on theological grounds:?!3

And about emending the talmudic text based upon the Munich manuscript:
Is it conceivable that all former Rabbis, from the time of the rishonim*'*
until now, did not arrive at the truth just because of an error by a scribe
who emended the text of the Talmud and thus fooled all the sages?. . . The
text used by the rishonim who have sacrificed their lives for its (Torah)
sake, and which was protected by Divine providence. . . should not be
discarded . . . I almost don’t see any value in arriving at the truth by
checking variants found in the various genizot.>'* Their only achievement
is to confuse and to distort the truth. They should be buried since their
damage is greater than their benefit.”?!¢

However, unlike Karelitz, Halevy rejected the use of manuscripts for practical
reasons and not on theological grounds. Halevy believed that manuscripts were not any

more reliable than printed editions and in his eyes were actually more susceptible to

early rabbinical authorities. His numerous emendations to the Talmud are dispersed throughout his work.
See Isaac Halevy, Dorot Harishonim, 11:437-9 for a notable example.

210The last volume was published posthumously by H. Ehrentreu.

2 For further details concerning Digdugey Sofrim and the controversies around its publication see
Yaakov Shmuel Spiegel, “Chapters in the History of the Jewish Book: Writing and Transmission (Hebrew)”
(Ramat-Gan: Bar-Ilan University Press, 1996), 478-531.

212See Abraham Epstein, “Iggrot Bikoret,” 256. See also Yedidya, Criticized Criticism: Orthodox
Alternatives to Wissenschaft Des Judentums 1873—1956 (Hebrew), 164.

23Karelitz also rejected the use of the novellae of medieval commentator Menahem Meiri which
were only published from manuscripts in the modern era.

24Medieval rabbinic scholars.
215Store room (usually above the town’s synagogue) where old sacred texts are stored.

216 Avraham Yeshayahu Karelitz, Kovets Iggrot (Bnei Brak: Grainiman, 1989), 1:59-60 (letter 32).
See also Karelitz, Kovets Iggrot, 11:37 (letter 23).
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errors since they were not reviewed in a systematic way. In a letter to his son Shmuel, he
expressed his preference for the printed edition of the Epistle and criticized the critical
edition of his friend Benjamin Lewin: “Your honored friend Lewin has a similar disease
to those who think that manuscripts have a special holiness and were composed by
angels. . . . The truth is quite the opposite. Manuscripts are more susceptible to errors than
printed editions who were corrected by qualified editors.”?!” Halevy’s mistrust of
manuscripts caused him to ignore important readings and prompted harsh criticism even
on the part of his admirers.?'8

Halevy’s complex character thus combines sincere scientific commitment towards
historiographical research with traditionalist zealotry.?! Therefore, it is imperative that
our analysis of his work be critically sensitive and cognitive of his agenda in order to
discern his contribution to historiography from his apologetics. We can then reveal
Halevy’s significant contribution to historical research while allowing critical rejection of
those assumptions which are ideologically based. R. Joseph B. Soloveitchik framed it
well in his assessment of Dorot Harishonim: “His book is scientifically sound [despite
containing] a lot of nonsense too, but still a good sefer (book).”?** Notably, a useful

critical approach towards Dorot Harishonim can be derived from Halevy’s own

Hsaac Halevy, Iggrot Rabbi Yitzhak Isaac Halevy, 147 (letter 76).

28R, Jehiel Jacob Weinberg (1884—1966), the rector of the Rabbiner Seminar in Berlin from 1925
until its closing by the Nazis, despite praising Halevy’s work—albeit in a qualified way (see Jehiel Jacob
Weinberg, Mehkarim BaTalmud, V)—nonetheless criticized him harshly for his dismissal of textual
variants. See Jehiel Jacob Weinberg, Seride Esh: Sheelot u-Teshuvot (Yerushalayim: Mosad Harav Kook,
2003), IV:249.

219See a similar comment in David Goodblatt, “Y. I. Halevy,” in The Formation of the Babylonian
Talmud: Studies in the Achievements of Late Nineteenth and Twentieth Century Historical and Literary-
Critical Research, ed. Jacob Neusner (Leiden,: Brill, 1970), 26.

20Holzer, The Rav: Thinking Aloud, 16. R. Jehiel Jacob Weinberg expressed a similar attitude in
his introduction to his Mekhkarim Batalmud. See Jehiel Jacob Weinberg, Mehkarim BaTalmud, V. Notably
this comment was censored and omitted by Mosad Harav Kook in their edition. See Jehiel Jacob Weinberg,
Seride Esh : Sheelot u-Teshuvot, Volume 1V.
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methodology towards the works of Josephus who in his view also combined a political
agenda with historical writing.??! Halevy throughout his work provides a framework to
allow a critical reader to discern valuable historical writing from Josephus’ work while at
the same time identifying and recognizing his political and ideological bias.??> He applies

224

the criterion of multiple attestation,?** criterion of dissimilarity?** and various other

modern critical methods.?*

When we approach the scholarship of Halevy with objectivity, not forgetting his
inherent weaknesses, we reveal a scholar who was an expert in his subject and who
developed an important theory for the formation of the Talmud, unmatched by other
historians.??® Halevy’s yeshiva training®?’ and talmudic erudition provided powerful tools
for such a research project. His knowledge of the Talmud and other rabbinic works was
unparalleled by any of his contemporaries. Moreover, throughout his work Halevy
provides valuable and original insights.??® At the same time, we must recognize that the
subject of the formation of the Talmud in Halevy’s mind was of extreme ideological
import. As he noted in his letter to R. Kook, “It is the malady of the generation to say that

Israel has no tradition of transmittance, that the Talmud is a compilation of baseless,

warped interpretations . . . and that the Talmud was not compiled by a group of sages and

2218ee Isaac Halevy, Dorot Harishonim, Ic:19-20, n12; Auerbach, Yitshak Isaac Halevi Memorial
Volume, 78.

2223ee the numerous instances noted in Sariel, “Rabbi Yitzchak Isaac Halevy,” 36-41.
223See Isaac Halevy, Dorot Harishonim, Ic:188.

2248ee Auerbach, Yitshak Isaac Halevi Memorial Volume, 31.

225See Sariel, “Rabbi Yitzchak Isaac Halevy,” 38-9.

2263ee Kaplan, The Redaction of the Babylonian Talmud, 25.

227Despite his short stay in Volozhin, Halevy was a self taught traditional rabbinic scholar who was
in constant conversations with major rabbinical figures of his time.

228See a similar comment in Goodblatt, “Y. 1. Halevy,” 26.
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sealed in the days of Rav Ashi but during the time of the Geonim themselves. . . . All
these things circulate among our young people in a most alarming fashion. . . We must
therefore teach our youngsters to speak out against them. This is truly an urgent
matter.”??° Naturally it was the subject chosen by Halevy to inaugurate his work and it
constituted the centerpiece of the initial volume of Dorot Harishonim.**

In the next sections I will describe his findings and his unique contributions to the
history of the formation of the Talmud and to the analysis of its structure. At the same
time, as required by the hybrid nature of his research, as both a scholarly and an

apologetic endeavor, his theories will be evaluated and critically assessed in order to

discern the valuable historical conclusions from his ideological and political agendas.

The Formation of the Talmud

The Initial Stages—The Disciple Circles, Abaye and Rava

Halevy describes the formation of the Talmud as an extended process, consisting
of four principal stages. The initial stage began immediately upon the publication of the
Mishnah by Rabbi Judah the Prince, and consisted of assembling tannaitic teachings
relevant to each of the sections of the Mishnah. These teachings were in a structure and
terminology similar to baraitot.?*' These additions contained tannaitic traditions not
included in the Mishnah together with other anonymous explanations. They represented

the understanding of individual schools and were preserved by various individual amoraic

229Unpublished letter quoted in Yedidya, “Orthodox Reactions to ‘Wissenschaft Des
Judentums’,” 86; Yedidya, Criticized Criticism: Orthodox Alternatives to Wissenschaft Des Judentums
1873—1956 (Hebrew), 157.

230See a similar conclusion in Samuel Kalman Mirsky, Ishim u-Demuyot Be-Hokhmat Yisrael, Be-
Europah Ha-Mizrahit Lifne Sheki’atah, in Morashah ; 5 (New York: Hotsa’at Ogen, 1959), 68.

B1Coming from the Aramaic word har—meaning outside, primarily referring to traditions not
included in the Mishnah.
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disciple circles.?*? They were memorized and transmitted by tannaim, the reciters of
sources, functioning much like human tape recorders.?** In Halevy’s view, Rabbi Judah’s
Mishnah was universally accepted upon its redaction as a sealed corpus. Thus, in contrast
with the view of Z. Frankel, these baraitot were not addenda to the Mishnah but were
rather saved as explanatory glosses appended to the authoritative Mishnah.?** According
to Halevy, this initial stage continued during the first two generations of Amoraim, and
therefore similar explanations and traditions were in certain cases transmitted as both
baraitot and as amoraic traditions.?**> These sources were arranged and taught together
with the relevant Mishnah.?*® Halevy argues that this first stage of development came to
an end during the third and fourth generation of Amoraim when Abaye and Rava
revolutionized talmudic learning by composing a common body of amoraic traditions
which were shared and studied by all academies and amoraic disciple circles. He believed
this occurred when the center of power in Babylonia shifted from the academy in Sura to

the academy in Pumbedita.

22[saac Halevy, Dorot Harishonim, 11:114—52. Notable examples are the beraitot of R. Hiyya and
R. Oshaya, Bar Kappara and Levy.

Z33Halevy’s model of transmission is similar to the publication of the Mishnah as explained by S.
Lieberman. As he noted, “A regular oral edition of the Mishnah was in existence, a fixed text recited by
Tannaim of the college. The Tanna (repeater, reciter) committed to memory the text of certain portions of
the Mishnah which he subsequently recited in the college in the presence of the great masters of the law.”
See Lieberman, Hellenism in Jewish Palestine, 83—99.

234In Zechariah Frankel’s opinion these baraitot were composed as addenda to Rabbi Judah’s
Mishnah. See Zacharias Frankel, Darkhey Hamishnah (Leipzig: H. Hunger, 1859), 313.

235See Isaac Halevy, Dorot Harishonim, 148—60. Halevy is clear that these were tannaitic
traditions. At times however they were transmitted as baraitot and at times as amoraic statements—as the
Amoraim were sometimes the transmitters of those traditions. His position is not very different than
Halivni’s, despite the fact that apparently Halivni understood Halevy to assume that these were amoraic
traditions. See Isaac Halevy, Dorot Harishonim, 11:138; Halivni, The Formation of the Babylonian
Talmud, 135, n30.

236The first two amoraic generations include Rav and Shmuel—from the first generation and Rav
Huna and Rav Hisda—from the second generation. During this initial stage the central and most influential
academy was located in Sura. Isaac Halevy, Dorot Harishonim, 11:490
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Halevy postulated that talmudic learning during the first two generations of
Amoraim was decentralized and was confined to the particular traditions of the various

99238

schools.?*” The academies functioned in essence like “disciple circles**® where the

individual traditions of a particular Amora were debated**’

and preserved individually by
disciples of that center. During this period, amoraic statements are commonly introduced
by tracing the history of transmission using the word amar, as found in the phrase: amar
Rav Yehudah amar Rav.**

The centerpiece of Halevy’s reconstruction of the editing of the Talmud is his
theory that during the mid fourth century a “proto-Talmud” was collected and redacted.

Although proto-Talmud is my term,>*!

it accurately depicts Halevy’s conjecture that it
was at this time that the dispersed tannaitic traditions, together with the explanations of
the various Amoraim, were collected from each of the academies and disciple circles. In

addition, variants of the amoraic statements and teachings which circulated among the

many disciples were collected as well. These traditions were then incorporated, contrasted

2373ee Isaac Halevy, Dorot Harishonim, 11:494.

233Halevy’s conception is in many ways similar to David Goodblatt’s notion of the learning
activities of the early Amoraim. See Goodblatt, Rabbinic Instruction in Sasanian Babylonia, 267—-80; David
Goodblatt, “The History of the Babylonian Academies,” in The Cambridge History of Judaism. Vol. 4, ed.
Steven T. Katz (Cambridge: Cambridge University Press, 2006), 835. Goodblatt noted that this style of
learning was also reflected in the structure of the academies of the time. However, Halevy disagrees with
this assumption and argues that structured yeshivot were already in existence in Babylonia from the era of
the first Amoraim. See Goodblatt, “The History of the Babylonian Academies,” 47, Isaac Halevy, Dorot
Harishonim, 404:17.

239n the original: 27 7K 777 27 “wk—This direct double attribution is quite common and is found
in printed editions of the Talmud over 1200 times.

2403ee also Abraham Weiss, The Talmud in Its Development, 409n8. Weiss” comment that Halevy
appears to contradict himself when describing the activities of the academy in Sura is not accurate. Halevy
agrees that debates were in existence from the earliest amoraic times. He believed that they were confined
to the particular traditions of an Amora.

241The term proto-Talmud is not mentioned nor referred to by Halevy. I employ the term to denote

the initial early skeleton of a unified corpus of amoraic rulings and discussions which eventually developed
into the Talmud.
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and debated in an integrated format.>*? The collection of the many individual traditions
into a collective body of knowledge constituted the creation of a unified curriculum of
rabbinic traditions. These debates were preserved and transmitted in a fixed form.?** The
proto-Talmud was similar in structure to R. Judah’s Mishnah, with the exception that the
proto-Talmud also included the reasoning and debates of the Amoraim in addition to their
final opinion and conclusions.?** According to Halevy the existence of an early type of
proto-Talmud can be traced to an earlier period as well.>*> However, in his view the
contribution of Abaye and Rava represented the critical formative step in the creation of
the fixed proto-Talmud, since it was their activity that transformed the decentralized
traditions into a unified body of traditions which was coordinated among the various
disciple circles. Following Abaye and Rava, the traditions were preserved and transmitted
to future generations exclusively in a collective setting by the academies and not by
disciple circles. It is conceivable that this coordination of the various traditions of the
different Amoraim allowed for the eventual institutionalization of the Academies.
Precisely such an increased institutional complexity was noted by David Goodblatt as
evident from the beginning of the fourth century. These institutions eventually developed
into the full-fledged academies of geonic times although the precise time of when it
occurred remains unclear.?*® This epistemological shift constituted the critical stage in the
evolution of the Babylonian Talmud.

The pivotal role of Abaye and Rava in the compilation of the Talmud is one of the

central points of Halevy’s theory and represents an important contribution to the study of

2428ee Halevy, Isaac Halevy, Dorot Harishonim, 11:480-2, 90—4, 552—4.

243See Isaac Halevy, Dorot Harishonim, 11:480-2, 90—4, 552—4.

24saac Halevy, Dorot Harishonim, 11:481.

2458ee b. Eruvin 32b: 2832 12 1n°vap . See Isaac Halevy, Dorot Harishonim, 111:117.
246Goodblatt, “The History of the Babylonian Academies,” 821-39.
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the formation of the Talmud. While it is true that earlier rabbinic scholars had argued for

247 it was Halevy who developed

the centrality of Abaye and Rava in the talmudic sugya,
the theory that their activity was integrated in the process of the formation of the Talmud.
According to Halevy it was Abaye and Rava who created the basic structure of the extant
Talmud. As Goodblatt noted: “Halevy’s theory, particularly the large role he assigns to
Abaye and Rava, is at variance with the usual view that R. Ashi “compiled” the Talmud.
With various minor modifications this view was shared by most of the rabbinic scholars
of his time”?*® Thus, Halevy’s theory on the creation of the Talmud is an example of his
scholarly independence as it directly contradicted the traditional theory prevalent for
many centuries.

Although Halevy does not provide enough evidence for his theory, a remarkable
indication of this transition can be observed by the abrupt change in the transmission of
traditions by disciples. Prior to the era of Abaye and Rava the teaching and the traditions
of masters were preserved by their disciples and were conveyed to future generations by
them. Disciples thus embodied the extension of their master after his demise and afforded

him immortality. Although it is possible that many of their teachings were preserved

through the use of reciters, in a fixed format,?* nonetheless, many traditions were

2473ee Rabbenu Yosef Koulon, She ‘elot VeTeshuvot Maharik (Jerusalem, 1998), 162 (Shoresh 84).
See also Yaacov Sussman, “Once More on Yerushalmi Nezikin (Hebrew),” in Mehgerei Talmud, vol. 1, ed.
Yaacov Sussman and David Rosenthal (Jerusalem: The Hebrew University Magnes Press, 1990), 101n88.

28Goodblatt, “Y. I. Halevy,” 31 See also b. Bava Metzi’a 86a and Rashi (ad loc; s.v. sof hora’ah).
For an analysis of Rashi’s view see Aaron Hyman, Toldot Tannaim Veamoraim (London: Express,
1910), I:252:3; David Rosenthal, “Pirkah de Abaye (Rosh Hashana, Chapter Two),” Tarbiz 46, no. 1-4
(1976-1907): 97n2. For a further discussion on the topic see Yaacov Sussman, “Sugyot Bavliot Lisdarim
Zeraim Vetaharot,” PhD Dissertation in Tal/mud (Jerusalem: Hebrew University of Jerusalem, 1969), 30a,
n94.

293ee b. Eruvin 32b a statement by R. Nahman (d. 320 CE) : “Did you incorporate it [the answer
given] in the Gemara?”
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preserved by students.?>® This strategy can be observed by the frequent use in the Talmud
of “direct double attributions.” When statements were conveyed by disciples as
transmitters of their master’s teachings this attribution method was employed. As an
example Rav’s statement when transmitted by Rabbi Yehuda his disciple is referred to as
amar Rav Yehudah amar Rav, Rabbi Yehuda said [and] Rav said, rather than amar Rav,
Rav said. This “direct double attribution” demonstrated the fusion between the student
and his teacher and emphasized the connection with the source of the quotation. The
extent of the task of the disciple to maintain and to transmit his master’s teachings is
confirmed by the requirement that the disciple was not entitled to profess a view contrary
to his master’s opinion transmitted by him unless his master’s view was also conveyed at
the same time.?>! This direct double attribution is in noted contrast to indirect double
attributions. During the first two amoraic generations the double attributions could be
either direct or indirect. The term amar Rav Yehudah amar Rav noted above reflects a
direct double attribution,?>? while the term Rav Yehudah Mishmeyh d’Rav amar, Rav
Yehuda in the name of Rav said, denotes an indirect double attribution.?>* Indirect double
attributions reflect instances where disciples were not the transmitters of their master’s

teachings but rather just conveyed statements heard from them.?>*

20Martin Jaffee writes: “The disciple in this world keeps his master’s teachings in his mouth so
that even the master’s earthly remains can, in a minor way, be restored to physical life through the sweet
refreshment of his own teaching. As his disciples transmit his traditions, the dead master enjoys a kind of
postmortem participation in the revivifying life of learning.” Martin S. Jaffee, Torah in the Mouth: Writing
and Oral Tradition in Palestinian Judaism, 200 BCE-400 CE, 150.

21Like in b. Qiddushin 42a. See also b. Shabbat 47a and Bi ‘ur HaGr”a Orakh Haim 443:1.

252This direct double attribution is the most common form of double attribution and it is mentioned
frequently in the Talmud (in excess of 1200 times).

253This indirect double attribution is mentioned in approximately 760 instances in the Talmud. See,
for example, b. Hullin 57a.

25%Rashi in b. Hullin 113b (s.v. ha derabeyh) explains that this term is used when a student did not
hear the statement directly from his master but only through intermediaries. Rashbam in b. Bava Batra 114b
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A careful analysis of the talmudic text indicates a puzzling phenomenon. While
the direct attribution was by far the most frequent form of conveyance?*® during the first
two generations of Amoraim, it was nonetheless completely discontinued after the era of
Abaye and Rava. These direct double-attributed statements were not employed by any of
the later sages.?>® Even important disciples like Rav Pappa only conveyed indirect
transmissions.?>’ In light of Halevy’s theory this phenomenon makes sense. From Abaye
and Rava’s era onwards traditions were preserved and transmitted to future generations as
part of a unified and coordinated body of traditions and they were conveyed exclusively
to tannaim for preserving and transmitting to future generations. It is thus obvious why
the strategy of “direct double attribution” was discontinued by these later sages.

This novel status of disciples in the era post Abaye and Rava, is attested by the
marked shift in the process of halakhic determination. Most rabbinic authorities?*®
thought that in debates between disciples and their masters the halakhah was to follow

the view of the master—ein halakhah ketalmid bimkom harav—, the law does not follow

(s.v. mishum) gives an alternative interpretation, arguing that the term is used by interlocutors who are not
the principal disciples of the Amora.

255These statements appear in excess of 1,200 times in the Talmud and they are at least twice as
frequent as indirect double attributions.

236While the Talmud mentions in excess of 200 such indirect double attributions of later sages not
even one double direct attribution is indicated. The only exceptions noted are instances of direct double
attributions in the name of Rav Ashi and all of these are obvious printing errors as proven by manuscript
readings in these cases. See b. Berakhot 44a, b. Shabbat 142a, b. Gittin 39b, b. Zevahim 55b and b. Niddah
63a.

237See b. Shabbat 93b, b. Pesahim 7a, b. Meguillah 26b among many other instances.

258For the various opinions on the matter see Kahana, “Seder Tannaim Weamoraim auf Grund
Mehrerer,” 17; Mal’akhi Hakohen, Yad Malakhi (Bnei Brak and New York: Mishor, 2001), s.v. halakhah
kebatra’ey (167) 11-4; Israel Ta-Shma, “Hilkhita Kebatrai: Historical Aspects of a Legal Rule,” Shenaton
Hamishpat Haivri 67 (1979-80): 409—14. Ta-Shma believes that all Geonim are in agreement with this
principle.
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the view of a disciple [when in argument with his master].?>* The Geonim however
qualified this ruling.?®® From Abaye and Rava onwards the law was to follow the opinion
of the later sages—Hilkheta Kebatra’ey—even in instances of arguments between
masters and their disciples. In light of the changed nature of the disciple/master
relationship this ruling is also logical. Once there was an integrated body of traditions,
students were no longer disciples of an individual Amora but rather of the collective
rabbinic body.?®!

Halevy posits that the central editing process of Abaye and Rava took place at the
beginning of the fourth century in the academy of Pumbedita,?®* following the death of
Rav Hisda in 308 CE,?%® when the academies of Sura and Pumbedita united and
Pumbedita became the dominant Academy.?** According to Halevy, this setting where

only one central academy was operative ended with the death of Rava in 351/2 CE.?%

This setting provided Halevy with what he thought to be the ideal setting for the creation

2398ee Kahana, “Seder Tannaim Weamoraim auf Grund Mehrerer,” 17.

26008ee Kahana, “Seder Tannaim Weamoraim auf Grund Mehrerer,” 17n2; Hakohen, Yad
Malakhi, s.v. halakha kebtra’ey (167) 11-4; Ta-Shma, “Hilkhita Kebatrai: Historical Aspects of a Legal
Rule,” 409-14.

2610nce the disciple/master relationship changed, students became the disciples of the entire
amoraic tradition which grew over time and thus later generations were deemed greater than earlier ones.
See Koulon, She’elot VeTeshuvot Maharik, Shores 84, pg. 162. See also Kitzur Kelaley Hatalmud in b.
Berakhot s.v. ein halakha.

2628ee Isaac Halevy, Dorot Harishonim, 11:481-2, 90 and 94.

263See Hanina, Iggeret Rav Sherira Gaon, 85. Brody, “On the Sources for the Chronology of the
Talmudic Period (Hebrew),” 96, 78n17. See also Kahana, “Seder Tannaim Weamoraim auf Grund
Mehrerer,” 5n63.

2%4Hanina, Iggeret Rav Sherira Gaon, 89; Isaac Halevy, Dorot Harishonim, 11:481.

265See Hanina, Iggeret Rav Sherira Gaon, 89; Brody, “On the Sources for the Chronology of the
Talmudic Period (Hebrew),” 97.
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of the proto-Talmud. Halevy termed this Pumbeditan®®® academy the Metivta Kolelet or
Beit Hava'ad”® and argued that it was universally recognized as supreme and
authoritative. On this point Goodblatt writes: “Halevy does not deny that other schools
existed, a fact for which there is abundant evidence, but asserts that from the death of Rav
(247) to that of Rava (351/2), and again under R. Ashi, there was one particular school
which was acknowledged as supremely authoritative.”?¢®

In Halevy’s opinion the Metivta Kolelet consisted of a Va’ad, a collection of all
the major rabbinical scholars of the time, including sages from both Palestine and
Babylonia. According to Halevy this group constituted the Sanhedrin of its time, making
its decisions authoritative. Goodblatt describes Halevy’s theory as, “a part of the rabbinic
myth of the uniform and orderly development of the halakhah overseen by a central,
universally recognized authority, heir to the Great Assembly and the Sanhedrin.””*%
Halevy’s historical presentation of a unified and orderly formation of the Talmud by an
international body was an effective tool for substantiating Halevy’s ideological agenda of
presenting the Talmud as the supreme and unassailable legislative work of the entire
community. It also served as a model of his political ambitions for his own time: the

creation of an international organization of worldwide orthodox Jewry, Agudath Israel.

Halevy’s reconstruction of the talmudic Metivta Kolelet provided the historical precedent

266For details of how this Metivta Kolelet functioned in light of the well established link of Rava to
the city of Mahoza see Hyman, Toldot Tannaim Veamoraim, 111:1041-7; Richard Kalmin, Sages, Stories,
Authors, and Editors in Rabbinic Babylonia, in Brown Judaic Studies ; No. 300 (Atlanta,: Scholars Press,
1994), 1768 and the literature cited there.

267General Academy. See Isaac Halevy, Dorot Harishonim, 11:481.

28Goodblatt, “Y. 1. Halevy,” 37.

29Goodblatt, “Y. 1. Halevy,” 46.
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and potential impact for precisely the kind of unified body he wanted to create in his own

day.270

Despite the fact that Halevy repeats his theory about the Metivia Kolelet numerous
times in Dorot Harishonim,*’" nowhere does he provide adequate proof for its existence.
The only evidence which Halevy cites are the instances in the Talmud that seem to
indicate that a redaction activity had taken place. Halevy’s creativity in revealing such
instances is remarkable. For example, Halevy finds proof for the existence of a Metivta
Kolelet in Bavli Pesahim 105b where R. Nahman b. Yitzhak refers to himself as “a
teacher and systematizer of traditions”(gamarna ve sadarna).*’ This title is quite
ambiguous and not used elsewhere, and thus medieval commentators have struggled in
identifying R. Nahman b. Yitzhak’s role.?’*> Halevy understands the term to mean that he
was one of the Amoraim responsible for the redaction of the Talmud in the Metivta
Kolelet.

£,27* it is important

Despite the importance Halevy attributed to the Metivta Kolele
to understand that he did not see Abaye and Rava as part of a body which met and worked
in one physical location. In my view Halevy’s opinion of the innovation of Abaye and
Rava is not dependent on a physical location, but instead their approach represented a
new paradigm in the study and the transmission of the oral law: the establishment of a

collective talmudic structure. This paradigm shift was performed in coordination with

numerous academies and was primarily an epistemological shift. Halevy’s understanding

201t is unclear whether his political model for Agudath Israel was the determining factor which
informed his theory about the role of the Metivta Kolelet in the formation of the Talmud, or vice versa.
Nonetheless, it is obvious that both were part of a common vision and ideology.

271See Isaac Halevy, Dorot Harishonim, 11:480-94,550, 593—600, 111:126-37.

272See Isaac Halevy, Dorot Harishonim, I1:500—1: "XIX X37701 X373 XOX"

23See Rashi s.v. ela and s.v. ve-sadarna.

274See Isaac Halevy, Dorot Harishonim, 11:480-94,550, 593—600, 111:126-37.
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of Abaye and Rava’s contribution fits nicely with the argument of Richard Kalmin, who
argues: “In sharp contrast to the conventional view . . . the Talmud portrays Abaye and
Rava as active in separate talmudic centers functioning at a distant remove from one
another, with little direct contact.”?”> This conception is also similar to a theory suggested
by Abraham Weiss that some of Abaye’s teachings were transported from Pumbedita to
Mahoza through disciples serving as intermediaries; in Weiss’ opinion Rav Pappa may
have been one of these emissaries.?’® Therefore, the statement Havayot de’Abaye ve Rava
refers solely to this coordinated activity.?’” As Kalmin noted: “nothing about the term,
however, implies that the discussions, arguments, or investigations of Abaye and Rava
were authored by Abaye and Rava together in each other’s presence. Nothing precludes
the discussions having been authored by Abaye and Rava individually or in dialogue with
their students.”?’® Even in the instances where the Talmud states that “Abaye and Rava
both state,””? it does not denote that both said it together but rather that it was the
opinion that both taught and held the same view.

Halevy further postulates that this collective process had already been initiated
while Rabbah was the head of the academy prior to Abaye and it was further developed

during Rav Yosef’s era.’®® However, in his opinion, Abaye and Rava were the primary

215K almin, Sages, Stories, Authors, and Editors in Rabbinic Babylonia, 189.

2763ee b. Makkot 6a. See also Abraham Weiss, The Babylonian Talmud as a Literary Unit
(Hebrew), 32.

27This concept is in contrast to Kalmin’s definition of the term. Kalmin’s definition is too
reductive of their activity in light of their contribution. See Richard Kalmin, “The Formation and Character
of the Babylonian Talmud,” in The Cambridge History of Judaism, Vol. 4,vol. 4, ed. Steven T. Katz
(Cambridge, UK: New York, 2006), 192.

28K almin, Sages, Stories, Authors, and Editors in Rabbinic Babylonia, 191.

2. Shabbat 7a, 67a among others.

280See Isaac Halevy, Dorot Harishonim, 11:482, 91.
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architects of this enterprise at the time.?®! Furthermore, this activity was further enhanced
during their tenure to include traditions transmitted by Palestinian sages**?> who were in
Babylonia after Rav Yosef’s death in 324 CE.?®? The basic unified text was completed by
the death of Rava in 351/2 CE when the academy again was split.?3* These integrated
debates were preserved from then on and were transmitted to future generations by the
reciters, the tannaim, in a structured format, and this is what Halevy calls the initial
version of the Talmud. In Halevy’s opinion the Talmud is essentially built on Abaye and
Rava’s paradigm and it is therefore commonly referred to as Havaiot de’Abaye ve
Rava.*® Their endeavor is referred to by Halevy as the sidur, the redaction, of the

d.286

Babylonian Talmu

This redaction process entailed the creation of a fixed text from the various
traditions, and it included a critical analysis of the material and of the various sources in

order to analyze and discuss any contradictions among them.?*” In addition, the dialectics

B13ee Isaac Halevy, Dorot Harishonim, 11:490; Isaac Halevy, Dorot Harishonim, 11:490.

282Gee Isaac Halevy, Dorot Harishonim, 11:474. 81. 94. These sages included: R. Yossi bar Zvidah,
R. Yossi bar Avin, Rav Ami, R. Zeira ha-Sheni, R. Abba ha-Sheni, the disciples of R. Yirmiah, Rav Huna,
Rav Hezkiah, Rav Haggai and the Nehutei (the emissaries which shuttled between the Babylonian and
Palestinian academies relaying their different traditions). See further details in Isaac Halevy, Dorot
Harishonim, 11:481.

283See Hanina, Iggeret Rav Sherira Gaon, 61. See also Lewin’s remarks in Ibid. note 5. For the
different opinions concerning the date of Rav Yosef’s death and of Abaye’s appointment as head of the
academy see Hanina, Iggeret Rav Sherira Gaon, 87; Kahana, “Seder Tannaim Weamoraim auf Grund
Mehrerer,” 5; Isaac Halevy, Dorot Harishonim, 11:473—4; Brody, “On the Sources for the Chronology of
the Talmudic Period (Hebrew),” 87, n48, 101.

284See Hanina, Iggeret Rav Sherira Gaon, 89, Isaac Halevy, Dorot Harishonim, 11:480.

285See b. Sukkah 28a and b. Bava Batra 134a. See Isaac Halevy, Dorot Harishonim, 11:482.

2863ee Isaac Halevy, Dorot Harishonim, 11:496, 552, 558 and 567.

7Isaac Halevy, Dorot Harishonim, 11:490—1.
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and the anonymous discursive stratum, stam ha Talmud,**® was included as an integral
part of the text.?®* Halevy repeatedly notes that the basic structure of the Talmud as we
have it today was composed during the era of Abaye and Rava and was already fixed by
then.?”® This process was interrupted when the academies split after the death of Rava.
Halevy’s view of the centrality of Sura and Pumbedita is in direct opposition to
Halivni’s view that the Amoraim taught in their own localities and the academies were
dispersed with no central academy operative during the amoraic period.?! Halevy, on the
other hand, believed that central academies, like Sura and Pumbedita, operated in amoraic
times in a similar style to the geonic institutions.?> He argues for the existence of central
academies and the composition of the Talmud in the Metivta Kolelet. A somewhat similar
debate exists among contemporary scholars, whether rabbinic academies were operative
in Sasanian Babylonia.??> However, in contemporary scholarship a consensus appears to

be developing,** that the most common institutional setting was the disciple circle.

288 As Halivni notes, the term stam ha 'Talmud is not found in the writing of the Geonim but it is
commonly used by the 12th century ashkenazic commentators like the tosafists and R. Asher ben Jehiel,
also known as Asheri (1250 or 1259-1327). See Halivni, Mevo ‘ot Lemegorot Umesorot: Iyunim Behithavut
Hatalmud, 42.

2Isaac Halevy, Dorot Harishonim, I1:550—1.
20[saac Halevy, Dorot Harishonim, 11:550—62.

PHalivni, The Formation of the Babylonian Talmud, 94n61 and 102. Halivni adduces this from b.
Qiddushin 53a where R. Zeira expounded a legal ruling in Mahoza. Despite the lack of institutional
structure, however, Halivni concedes that these academies were academic and that students came to learn on
a regular basis.

22For a discussion of the structure of geonic academies see Brody, The Geonim of Babylonia and
the Shaping of Medieval Jewish Culture, 35-53.

2%3For the view that the Babylonian rabbinic academies first arose in post-amoraic times, see
Goodblatt, Rabbinic Instruction in Sasanian Babylonia; Rubenstein, “The Rise of the Babylonia Rabbinic
Academy: A Reexamination of the Talmudic Evidence”. For the view of the existence of rabbinic
academies in amoraic times see Isaiah Gafni, “Yeshiva and Metivta (Hebrew),” Zion 43, no. 1-2
(1978): 12-37.

24Both Goodblatt and Gafni have modified their original positions. See Goodblatt, “The History
of the Babylonian Academies,” 837 and note 48.
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Nonetheless, an increased institutional complexity is evident from the beginning of the
fourth century. These institutions eventually developed into the full fledged academies of
geonic times although the precise time of when it occurred remains unclear.?®> As David
Goodblatt writes “The time when that development occurred remains unclear. The
amoraic sources do not unequivocally attest the academy, while the geonic sources know
it as an ancient institution. Logic dictates that one look for its origins between these two
periods.”?® Thus perhaps the historical truth about the nature and existence of
institutionalized academies during amoraic times may lie somewhere between Halevy and
Halivni.

Halevy based much of his conclusions about the details of the chronology of the
talmudic period on the Epistle. It is interesting to note that R. Sherira does not attribute to
Abaye and Rava any special role in the redaction of the Talmud.?®’ This is important
because STVA,?*® one of the possible sources of the Epistle as noted above,?’ does
allude to a special role by them.?%

One of the fundamental components of his theory, which is consistent with
Halevy’s conservative view of an unbroken transmission and of a complete closure of the
Talmud, is that traditions were transmitted in their structured form as fully developed

literary creations (sugyot), and that they already included the dialectics and the

2%Goodblatt, “The History of the Babylonian Academies,” 821-39.
2%6Goodblatt, “The History of the Babylonian Academies,” 837.

27See Hanina, Iggeret Rav Sherira Gaon, 87-9. In his account of Abaye and Rava, no mention is
made of such an endeavor.

298K ahana, “Seder Tannaim Weamoraim auf Grund Mehrerer,” 31.
29See pp. 9 above.
3008ee Kahana, “Seder Tannaim Weamoraim auf Grund Mehrerer,” 31. In a rather ambiguous

passage, STVA notes that” all anonymous questions, where Abaye and Rava are not explicitly mentioned,
were authored by them.”
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anonymous discursive stratum, stam ha’Talmud [henceforth: stam] from the time when
the academies united to form the Metivta Kolelet. Furthermore, several such structured
sugyot had already been transmitted in their final form from the earliest amoraic times,
when the stam was recorded and transmitted together with the tannaitic and amoraic
material.>*! These sugyot were transmitted and studied by later generations of Amoraim
who added their own views to existing debates.’*> Accordingly, the stam represented the
consensus view of the academy as a whole rather than of an individual Amora and
therefore was transmitted anonymously. Halevy’s model accounted for the anonymity of
the stam and attributed to it supreme authority as a consensus view.>*> Halevy’s view was
unlike many medieval rabbinical authorities like the tosafists, who believed that the stam
was authored by Rav Ashi. In Halevy’s opinion much of the stam predates Rav Ashi.>**
Halevy, using his great talmudic erudition, was able to cite numerous passages in
the Bavli that demonstrate to his satisfaction the idea that much of the stam was created in
the early generations of the Amoraim, long before Rav Ashi. However, even with his keen
understanding of the Talmud, Halevy’s analysis is tendentious and rather naive. To
illustrate his approach we will examine one of Halevy’s principal proofs, a sugya in Bavli
Shabbat 71b. The sugya is long and complicated and includes two distinct units—one

Palestinian and one Babylonian. These two units are woven together with an intricate and

highly structured layer of stam. The sugya opens with a disagreement between the

31 saac Halevy, Dorot Harishonim, 11:210—1, 482, 551-62.
302[saac Halevy, Dorot Harishonim, 111:116-20.
303Isaac Halevy, Dorot Harishonim, 11:210—1.

3043ee b. Shabbat 10b tosafot s.v. betisporet, b. Hullin 2b tosafot s.v. ana. See Halivni, Mevo ‘ot
Lemegorot Umesorot: Iyunim Behithavut Hatalmud, 42-3. Halevy’s view does have some similarity to R.
Asher ben Jehiel’s view; the Rosh disagreed with tosafot. For the Rosh, Rav Ashi played no role in
formulating the anonymous material of the Talmud. See his comments on b. Shabbat 10b and Rosh b. Bava
Metzi’a Chapter 1 clause 40. See Halivni, Mevo ‘ot Lemeqorot Umesorot: Iyunim Behithavut Hatalmud, 43.
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Palestinian sages Rabbi Yohanan and Resh Laqish regarding a person who unknowingly

eats forbidden fat in two separate episodes and continues with a typical stammaitic debate

between the two positions presented:

It was stated: If one eats two olive-sized pieces of helev*? in a state of
unawareness, [and then] is apprised of the first and subsequently of the
second:

(A)
(B)

(A1)
(A2)

(BI)
(B2)

Rabbi Yohanan maintains: He is liable to [bring] two [sin-offerings];
Resh Lagqish rules: He is liable to [bring] one only.

Rabbi Yohanan maintains: He is liable [)for the second], [deducing] “for
his sin . . . he shall bring [a sacrifice].”*
While Resh Lagish rules, He is not liable Lfor the second], [interpreting]
“of his sin . . . and he shall be forgiven.”*°

But according to Resh Laqish too, surely it is written, “for his sin . . . he
shall bring?”—That holds good after atonement.

But according to R. Yohanan too, surely it is written, “of his sin . . . and he
shall be forgiven?”” —That refers to one e.g., who ate an olive and a half
[of helev], was apprised concerning the size of an olive, and then ate again
as much as half an olive in the unawareness of the second [half]. Now you
might say, let these combine; therefore it informs us [otherwise].>%

Based on Rashi, Halevy viewed the portions marked A1-B2 as stama de’gemara.

In the first section of stam (A1l and A2), scriptural support is brought for Rabbi Yohanan

and Resh Laqish. According to this argument, Rabbi Yohanan obligates two sin offerings

based on the fact that Leviticus 4:28 emphasizes “and he shall bring” (%°277), implying

that the sacrifice is brought for each sin separately; Resh Laqish bases his opinion on

Leviticus 4:26 “and he shall be forgiven” (77011) which implies one sin offering is

enough. In the second section (B1-B2), the stam asks why the Amoraim did not take into

account the verse of the opposing position. In each case a reason is found to dismiss the

305The Hebrew noun kelev is the term given to some kinds of prohibited animal fats.

306 eviticus 4:28, q.v. for each sin a separate sacrifice is required.

307Leviticus 4:35. The word “of” is interpreted partitively: i.e. even if he offers a sacrifice for only
a portion of his sin he is forgiven for the whole.

398, Shabbat 71b.
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difficulty: Resh Laqish holds that the word X2 is only true after atonement, and
therefore as long as it is before atonement there is only need for one sacrifice; Rabbi
Yohanan holds that the word 1701 refers to a separate case altogether which one might
have thought would require two sin offerings, but in fact only requires one. Halevy’s
proof for the early stam lies in the second unit of the sugya, in which we find a debate
between Rav Ashi and Ravina which refers to the first:

(A1) Ravina asked Rav Ashi: Do they disagree where it [the eating of the second
piece] became known to him before setting apart [a sacrifice] for the first, and
they differ in this: one Master holds, Appraisements divide, whilst the other
Master holds, [Only] separations [of sacrifices] divide; but if [he learnt of the
second piece] after setting apart [a sacrifice for the first], Resh Laqish
concedes to Rabbi Yohanan that he is liable to two?

(A2) Or perhaps they disagree where it became known to him after the act of
setting apart, and they differ in this: One Master holds, Separations [of
sacrifices] divide, while the other Master holds, [Only] acts of atonement
divide; but if [he learnt of the second piece] before setting apart [a sacrifice
for the first], R. Yohanan concedes to Resh Laqish that he is liable only to
one [sacrifice].

(A3) Or perhaps they differ in both cases?

(B1) Said he to him: It is logical that they differ in both cases. For should you think
that they differ before the setting apart of a sacrifice, whereas after “setting
apart” Resh Laqish concedes to Rabbi Yohanan that he is liable to two
sacrifices,—then instead of interpreting the verse as referring to after
atonement, let him interpret it as referring to after “setting apart.”

(B2) Whilst if they differ after “setting apart,” whereas before separation Rabbi
Yohanan agrees with Resh Laqish that he is liable only to one [sacrifice]; —
instead of interpreting the verse as referring to [one who ate] as much as an
olive and a half, let him relate it to [appraisement of the second] before
“setting apart.”*%

Ravina queries Rav Ashi about how to understand the disagreement between Resh
Laqish and Rabbi Yohanan. Do they disagree only when the sinner is informed of eating
the second measure of /elev before the separation of the sacrifice for the first (A1), only
after the separation of the first (A2), or in both cases (A3)? Rav Ashi replies to Ravina
that they clearly differ in both cases, basing his conclusion upon the fact that the

interpretation offered on behalf of Resh Lagqish for the verse “and he shall bring” (X°27)

3%, Shabbat 71b.
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in the previous section, was understood to be after atonement; if it were true, that Resh
Lagqish agreed with Rabbi Yohanan that after separation there is also need of a separate
sacrifice, the previous section should have read, not “after atonement,” but instead “after
being set apart.” Therefore, Halevy infers that Rav Ashi must have based his answer on
the earlier stammaitic interpretation of the verse, which he understood to be the official
position, and thus we have proof that the early stam was redacted in exact form before the
time of Rav Ashi and he relied upon it to resolve Ravina’s query. The same reasoning
applies in his view to Rav Ashi’s analysis of the interpretation of the verse “and he shall
be forgiven” (7201 according to Rabbi Yohanan.?!°

However, Halevy’s reading of the text is problematic. As Halivni notes in his
commentary on the sugya, Rav Ashi’s response (according to some of the textual
witnesses) was limited to answering Ravina’s question, “Said he to him: It is logical that
they differ in both cases.” However, the continuation of the text, “For should you think
that they differ before the setting apart of a sacrifice, whereas after “setting apart” Resh
Laqish concedes to Rabbi Yohanan” etc. is the stammaitic analysis of his proof text.
Halivni notes that such an understanding may have already been noted in Rabbenu
Hananel’s commentary long before.>'! Moreover, Halivni noted that “Said he to him” is

t,312 and therefore Halivni prefers to argue that Rav

missing in the Vatican 108 manuscrip
Ashi did not respond at all to Ravina’s query and the whole section should be attributed

to the stam. Thus, instead of a proof for Rav Ashi reacting to early stam, we have in

310For further details see Isaac Halevy, Dorot Harishonim, 11:551-2.

31"Rabbenu Hananel ben Hushiel’s commentary ad loc. Rabbenu Hananel—an eleventh-century
north African Rabbi and Talmudist—was a student of one of the last Geonim. He is best known for his
commentary on the Talmud. He is often referred to as Rabbenu Hananel.

3121t was later added by a second hand. Halevy would not have been aware of this variant since, as
we noted above, he was against using manuscripts. Moreover, this textual variant is not noted in Digdugey
Sofrim. The difference in methodologies between Halivni and Halevy is indeed striking in this example.
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reality a case of the stam using his own words in the previous section for proof for his
answer (which some versions attribute to Rav Ashi) in the next.

Halevy assumes similar instances of early sfam in many other instances in the
Talmud where apparently Amoraim are directly addressing issues raised by the stam, thus

proving the existence of the stratum in their own era and their knowledge thereof. Halevy
displays great erudition and prodigal knowledge of the vast talmudic corpus,
demonstrating that his proficiency of the Talmud far exceeded that of other Jewish
historians of the time. These other instances however can also easily be explained away,

by applying the same critical reading as in the demonstrative case above.*!?

The Third Stage—Rav Ashi and the Beit Hava’ad

The third stage in the formation of the Talmud, according to Halevy, took place
approximately 40 years after the death of Rava in 351/2. Just as in the initial stage of
editing, in the days of Abaye and Rava, this redaction was performed by a Metivta Kolelet
or Beit Hava’ad, which was universally recognized as the supreme authoritative
r